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Nno AENY O NPOBEPKE KOHCTUTYLUMOHHOCTHU
AB3ALIA BTOPOI'O MYHKTA 14 CTATbU 15 ®EQEPAJIbHOIO 3AKOHA
"O CTATYCE BOEHHOCHNYXALLUUX" B CBA3U C XKAIOBAMU NPAXOAH
A.C. 30PUHA, A.T. KOXYLUHOIro n apyrux

KoHcTuTyumoHHbii Cyn Poccuiickon ®epepaumm B coctase [pencenatena B.[0. 3opbkuHa, cygen K.B.
ApaHosckoro, A.W. bonuoea, H.C. boHaaps, I'.A. Magxnesa, KO.M. JaHunosa, J1.M. Xapkoson, I".A. XKunnHa, C.M.
KaszaHueBa, M.U. Kneangpoea, C.O. KHaszesa, A.H. Kokotoma, J1.O. Kpacasuukoson, C.[1. MaepuHa, H.B.
MenbHukoBa, HO.[. PyakuHa, H.B. CenesHera, O.C. Xoxpsakosown, B.I". Apocnasuesa,

pyKOBOACTBYACb cTaTben 125 (Yactb 4) KoHcTutyuumn Poccunckon degepaumm, NyHKTOM 3 4acTu nepeon,
yacTaMu TpeTben M YeTBepTon cTaTbM 3, YacTblo nepeoi ctaTtbu 21, ctatbamu 36, 47.1, 74, 86, 96, 97 n 99
depepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctuTtyumoHHom Cyae Poccuiickon depepaummn”,

paccmoTpen B 3acefaHun 6e3 npoBedeHWs chywaHus [eno O MNpOoBepKe KOHCTUTYLMOHHOCTM ab3aua
BTOpOro nyHkta 14 ctatbn 15 depepanbHoro 3akoHa "O cTtaTyce BOeHHocnyXawmx".

MoBoAOM K paccMOTpeHWIO Aena sBUnUCh xanobbl rpaxxgaH A.C. 3opuHa, A.l'. KoxywHoro, E.B. JlanwwuHa,
A.E. Muxannoea, E.T. TatapeHkoBa un A.A. TumoweHkoBa. OCHOBaHMEM K pPacCMOTPEHMIO Aena sBunacb
obHapyxumBLIasca HeonpeaeneHHOCTbL B BONPOCE O TOM, COOTBETCTBYET N KoHcTuTyumm Poccuiickon ®eanepaumm
ocnapvBaemoe 3asiBUTENSAMM 3aKOHOMONOXEHNE.

Mockonbky Bce >kanobbl kacalTCcs OAHOro K Toro ke npeameta, KoHcTuTyumoHHbl Cya Poccuinckon
depepaummn, pykoBoacTBysACk cTaTtbein 48 degepanbHOro KOHCTUTYUMOHHOMO 3akoHa "O KoHctutyumoHHom Cype
Poccuiickon ®enepauun”, coegmHun gena no aTmm xanobam B 04HOM NpOU3BOACTBE.

3acnywas coobuenne cygbu-goknagymka C.MN. MaspuHa, mnccnenoBaB MpeAcTaBrEHHbIe LOKYMEHThI U
nHble matepuansl, KoHcTuTyumoHHbIn Cya Poccuiickon depepaunm

yCTaHOBUN:

1. CornacHo ab3auy BTopomy nyHkTa 14 ctateun 15 "MpaBo Ha xunuwe" PenepanbHOro 3akoHa ot 27 mas
1998 roga N 76-®3 "O craTyce BOeHHOCNyXalux" npu HEeBO3MOXHOCTM OBecneyvnTb XWUMbIMU NMOMELLEHUSIMU
YBOJEHHLIX C BOEHHOW CNnyxObl rpaxgaH, npuHATbiXx Ao 1 sHBaps 2005 roga Ha y4yeT opraHamMy MEeCTHOro
camoynpaBreHns B Ka4eCTBE HYXOAIOLMNXCA B XUMbIX MOMELLEHUAX, UM EXKEMECSIYHO BbiMNavymMBaeTCa AeHexXHas
KOMMeHcaumnsa 3a CYeT cpeacts  defepanbHoro OGwopketa B nopsgke W pasMepax, onpeaensemblx
MpaeutenbctBoM Poccuiickon ®epepavmu.

KOHCTUTYLIMOHHOCTb Ha3BaHHOrO 3aKOHOMOMOXEHWUS1 OCMapuBaloT 3asiBUTENW MO HacTodawemy pneny -
rpaxgaHe A.C. 3opuH, A.l. KoxywHein, E.B. NanwwvH, A.E. Muxainnos, E.T. TatapeHkoB 1 A.A. TUMOLLEHKOB,
KOTOpble HAa OCHOBaHUWN pPEeLUEHUN KUSULLHBIX KOMUCCUMI MO MECTY MPOXOXOEHUS UMK BOEHHOW CryxObl Gbinn
MPUHATBI Ha YYEeT HYXOAKLMXCA B KUMbIX NMOMELLEHUAX W MOcne YBOMbHEHUs U3 psgoB BoopykeHHbix Cun
Poccuiickon ®egepauum no OCTUXKEHMU MpedernbHOro Bo3pacta npebbiBaHWs Ha BOEHHOWM crnybe, COCTOSHUIO
3[40pOBbSI UMK B CBA3N C OpPraHn3aLMOHHO-LITAaTHBIMU MeponpuATUSIMN 6e3 NpeqoCTaBneHns XUnbiX NoMeLLeHun
OCTaBrEeHbl B CINCKaX HY>KOAOLLUXCS B XKUMNbIX NOMELLIEHUAX.

paxgaHuH E.T. TaTtapeHKOB MpOCUT Takke npu3HaTb He COOTBETCTBYHLWMMKU KoHCTUTyuMmM Poccuiickon
depepaumm nyHkTbl 1, 2 1 4 lMonoxeHus O BbiNMaTe AEHEXHOW KOMMEHcauuMuM 3a Haem (NogHaeMm) KUMbIX
nomelleHnin rpaxgaHam Poccuiickorn ®enepauun, YBOMEHHbIM C BOEHHOM CryXkObl, M uneHam WX cemen
(yTBepxageHo nocTtaHoBrneHvem [paButenbctBa Poccuiickon ®epepaumn ot 31 agekabps 2004 roma N 909),
KOTOPbIMW ONpefensieTcs nopsaaok BbinnaThl AEHEXHOW KOMMeHcauuMm 3a HaeM (MogHaeMm) XUIblX MOMELLEeHW
rpaxgaHam Poccuiickon depepaunn, YBOMEHHBIM C BOEHHOW CNyxObl M BCTaBLUMM Ha Y4YeT HYXOAWOLMXCS B
YAYULWEHMM XUINULWHBIX ycrioBuin Ao 1 aHBapsa 2005 roga B yNnofTHOMOYEHHbLIX OpraHaMn UCNOMHUTENBbHON BRacTu
cybbekToB Poccuiickon ®enepauumn opraHmsaumnsax, U YrieHam ux ceMen.

1.1. B nepuog npoxoxgeHus BoeHHou cniyxbbl A.C. 3opuH, A.l. KoxywHbit, E.B. JlanwuH n A.A.
TUMOLLEHKOB BbINN MPUHATLI Ha YYeT Hy>XAaloLWmxXcs B XunblX nomewleHnsx go 1 aHesapsa 2005 roga (26 HoA6ps
2004 ropa, 28 niona 2003 roga, 12 uonsa 2004 roga n 17 mapta 2004 roga cootBeTcTBEHHO), A.E. Muxannos - 15

KoHcynbTaHTINOC www.consultant.ru CTpaHuua 1 u3 7

Hafe)Has npaBoBas noAAEep)KKa



MNocTaHoBneHne KoHctutyumoHHoro Cyaa PO ot 05.06.2013 N 12-

"Mo peny o NnpoBepke KOHCTUTYLMOHHOCTU ab3aua BTOpOro nyHkTa 14 craTbu [JokyMeHT npepocTaeneH KoHcynbTaHTIoc
15 ®epepanbHOro 3akoHa "O craTyce BoeHHOCIyXawmx" B CBA3W € xanobamm [ata coxpaHenus: 09.11.2013
rpaxaaH A.C. 3opuHa, A.l. KoxywwHoro n apyrux"

Hos6psa 2007 roga, E.T. TatapeHkoB - 16 mapta 2007 roga. BoeHHbIn komuccapuat ropoga MockBbl, Kyga OHM
obpatunuce nocne yBonbHeHUA u3 pagoB BoopyxeHHbix Cun Poccunckon depepaumm, oTkasan MM B Bbinnate
OEHEXHOW KOMMeHcaLmMn 3a HaeM Xuroro nomMelleHus. PeweHna MelaHckoro paoHHoro cyaa ropoga Mocksbl,
yaoBsreTeopuBLlero nckoesle TpebosaHus A.C. 3opuHa, A.I'. KoxywHoro, E.B. NlanwwuHa, A.E. Muxarnoea n A A.
TumowueHkoBa k BoeHHOMyY komuccapuaty ropoga MockBbl O B3bICKAHUN OEHEXHON KOMMEHcaunn 3a HaeMm >KUnoro
noMeLLeHns, anennsaunuoHHbIMKU onpeaeneHnaMmn cygebHon komnerMn no rpaxgaHckum genam MockoBckoro
rOPOACKOro cyga ObinMM OTMEHEHbl U BblHECEHbI HOBbIE PeLUEHNs 006 OTka3e B YAOBMETBOPEHUM 3asiBIIEHHbIX
nctuamu TpeboBaHun.

PeweHne muposoro cyabn cyaebHoro ydactka N 383 painoHa "MewaHckun" ropoga Mockebl oT 5 mapTa
2011 roga, Takke YOOBMNETBOPMBLUErO aHanorMyHble uckoBble TpebosaHus E.T. TartapeHkoBa k BoeHHoOMy
komuccapuaty ropoga MockBbl, anennaumoHHbIM pelleHneM MelaHckoro panoHHoro cyga ropoga Mocksbl oT 12
monsg 2011 roga 6bINO OTMEHEHO U BblHECEHO HOBOE pelleHue - 06 oTkase B YOOBMETBOPEHWUU 3asiBMEHHbIX
uctuom TpebosaHuin. B cBssu ¢ npuHaTuem KoHctutyumoHHeiM Cygom Poccunckon depepaumm OnpegeneHns ot
1 mapta 2012 roga N 388-0-O, B cuny KoToporo npaBonpuMeHuTenbHble pelleHusa no geny E.T. TaTapeHkosa,
OCHOBaHHble Ha ab3aue BTOpoM nyHkTta 14 crtatbm 15 PepepanbHoro 3akoHa "O cTaTyce BOEHHOCHYXalnx",
npusHaHHomMm [locTtaHoBneHmem KoHctutyumoHHoro Cyaa Poccuiickon ®epepaumm ot 27 despansa 2012 roga N
3-N1 He cootBeTcTBYOWIMM KoHCTUTYuMn Poccuiickon ®epepauun, nognexann nepecmotpy, MewaHckun
panoHHbIn cyn ropoga Mockebl onpegeneHnem ot 17 agekabps 2012 ropa 3asiBneHue E.T. TartapeHkoBa o
nepecMoTpe No BHOBb OTKPbIBLUMMCHA OOCTOATENBCTBAM M OTMEHE anensiauuoHHoro peweHnss ot 12 nona 2011
roga ygoenetsopun. OgHako, paccCMOTpPEB AeNno B anennsumMoHHOM nopsigke, MelaHckuin parioHHbIM cyq, ropoaa
MockBbl anennsaumnoHHbIM pelueHmem oT 5 dpeBpans 2013 roga pelueHme mupoBoro cyabu oT 5 mapta 2011 roga
OTMEHUN M BbIHEC HOBOE peLleHUne - 06 0TKa3e B yAOBNETBOPEHUM 3asABMNEHHbIX UCTLIOM TpeboBaHMNA.

OctaBnsAss uckoBble TpeboBaHUS YykasaHHbIX rpaxaaH 06e3 yaooBnNEeTBOpPeHMs, CyAbl  anennsiuMoHHON
WHCTaHLMN NCXOANNKN 13 TOro, YTo B cuny ab3aua BToporo nyHkta 14 ctatbn 15 ®enepanbHoro 3akoHa "O craTyce
BOEHHOCNYXXalmx" ogHUM N3 obA3aTenbHbIX YCIOBUM ANA BbINMAaTbl AEHEXHOW KOMMEHcauun 3a HaeM XUIoro
NoMeLLieHNs FpaXxgaHaM, YBOSNEHHbIM C BOEHHOW CNYXObl, ABNSAETCA NPUHATME UX HA YYET HY>KOAILUXCS B XUMbIX
NOMeLLEeHNAX MMEHHO OpraHamn MECTHOrO CamoyrnpaBneHns, a He XXUITULLHON KOMUCCUEN MO MECTY NPOXOXAEHUS
BOeHHON cnyxbbl. Kpome Toro, B genax A.C. 3opuHa, A.l KoxywHoro, A.E. Muxannosa n A.A. TumoLLeHkoBa
AaHHOe 3aKOHOMOMNoXeHWe ObiNo UCTOMKOBAHO Kak MpefoCTaBrsoLLEE MPaBO Ha MOMy4YeHUEe COOTBETCTBYIOLLEN
OEHEXHOW KOMNEHcaUMm MULWb TEM rpaxkgaHam, KOTopble U3bABUITU XenaHne N3SMEHUTb MeCTO XUTerNbCTBa nocne
YBOMbHEHUA C BOEHHOW CRYXObl M ObINM MPUHATBI Ha YYET HYXAAKLWMUXCA B KUMbIX MOMELLEHMSX OpraHoMm
MECTHOro caMoyrnpaBrieHUst N0 HOBOMY MECTY >XUTEMNbCTBa, NOCKOMbKY, AOOPOBOMbHO Cornalasch Ha yBOSMbHEHNE
C BOEHHOW crnyxbbl N0 OOCTWXKEHUM npedenbHOro Bo3pacTa npebbiBaHWA Ha BOEHHOW cnyxbe, COCTOSHUIO
3[40pPOBbsI UNKN B CBSI3W C OpPraHn3aLMOHHO-LUTaTHBIMU MepPoNpusaTUaMM 6e3 NpegocTaBnNeHNs XUOro NoOMeELLEHNS,
BOEHHOCMY>aLLMN TeM caMbiM JOOPOBOMBHO BblpaXaeT corfacne n Ha U3MeHeHue NPaBOOTHOLIEHWUN CTOPOH MO
noBsoAy ee BbiNnaTbl.

1.2. B cootBeTcTBMM CO cTaThen 125 (Yactb 4) KoHctutyumm Poccumnckon depepauun, nyHKToM 3 4actu
nepBou cTaTbl 3, MYHKTOM 3 YacTu nepson cTatbh 43, ctaTbamu 74, 96 n 97 degepanbHOrO KOHCTUTYLMOHHOTO
3akoHa "O KoHctutyumoHHom Cyae Poccuiickon ®enepaummn” KoHcTutyumoHHbeli Cyg Poccuiickon ®epepauun no
Xanobam Ha HapylleHWe KOHCTUTYLMOHHbIX NpaB M cBOOOA rpaxaaH MpoBepsieT KOHCTUTYLMOHHOCTb 3aKoHa,
NPUMEHEHHOIO B KOHKPETHOM ferie, pacCMOTPeHMe KOTOPOro 3aBepLlleHo B cyde, U MPUHMMaeT nocTaHoBneHue
TONbLKO NO NpeameTy, ykazaHHOMY B xarnobe, oueHuBas Kak BykBanbHbIN CMbICI MPOBEPAEMbIX 3aKOHOMOMOXEHUHN,
Tak WU CMbICn, npvgaBaemMblini UM oduunanbHbIM TOMKOBAHMEM WKW CIIOXMBLLEWACS MPaBOMNPUMEHUTENBHOMN
NPaKTUKOM, a TaKkkKe MCXoga U3 UX MecTa B CUCTEME NpPaBOBbIX HOPM; Npu 3ToM KOHCTUTYUMOHHBIM Cya
Poccuiickon ®epepaunm oTkasbiBaeT B MPUHATAM K PAaCCMOTPEHUIO Karobbl rpaxaaHuHa, ecnu no npegmety
obpalleHns paHee UM BbINo BbIHECEHO NOCTAHOBMEHUE, COXPaHSIoLWee CBOK CUMY, 3a UCKNIOYEHWEM Cryyaes,
npeaycMoTpeHHbIX cTaTben 47.1 naHHoro ®efepanbHOro KOHCTUTYLIMOHHOMO 3aKoHa.

A63au, BTOopon nyHkta 14 ctatbn 15 ®depepanbHoro 3akoHa "O cTaTyce BOeHHocnyXawmx" yxe Obin
npeameTom paccmoTpennss KoHcTutyumoHHoro Cyaa Poccuiickon ®enepauum, kotopbin MNoctaHoBneHvem ot 27
depana 2012 roga N 3-I1 npuaHan ero He cooTBeTCTBYOWMM KOHCTUTYLMKU Poccuinckon ®epepaumm, ee ctaTbam
19 (yactb 2), 40 n 55 (yacTb 3), B TO Mepe, B KakoW codepxallasics B HEM HOpMa, CBS3biBasd MpaBO rpaxaiaH,
YBOJEHHLIX C BOEHHOW CNyXObl M He 06ecneyeHHbIX XWMbIMU MOMELLEHNS MU, Ha MOMNydYeHUe eXemecsHHON
OEHEeXHOW KOoMMNeHcauun 3a HaeM (MogHaeM) XWUMbIX MOMELLEHUA C AaTOW MX MPUHATMA Ha ydYeT B KayecTse
HY>XOAKLWMXCA B XUMbIX MOMELLEHUSAX, NMWAeT TeM CaMbIM rpaxgaH, NoCTyNMBLUMX Ha BOEHHYL cnyxby go 1
saHBaps 2005 roga v NPUHATBIX HAa COOTBETCTBYHIOLLMIA YYeT nocrie 3Ton AaTbl, BO3MOXHOCTN NONyYeHUss AaHHOMN
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Mepbl CoLManbHOM NOAAEPXKKM HA PaBHbIX YCMOBUAX C OTHOCSALLMMUCS K TOM XKe KaTeropun rpaxkgaHamu, Kotopble
ObInK NpuHATLI Ha ydeT go 1 aHeapsa 2005 roga.

3asiBUTENN NO HACTOSLEMY ANy HapyLUEeHNE TOM Xe HOPMOWN CBOUX KOHCTUTYLIMOHHBIX MpaB ycMaTpuBatoT B
TOM, 4YTO OHa, CBA3blBas MpPaBO rpaXgaH, YBOMIEHHbIX C BOEHHOW CnyXbbl M He o06ecneYeHHbIX XUMbiIMU
NOMeLLEHNSIMU, Ha MOSTyYEHUE eXEMECAYHON AEHEXHON KOMMeHcaunn 3a HaeM (NogHaem) >KUMbiX NOMELLEHUI C
NPUHATMEM MX Ha YYEeT B KayecCTBE HYXOAIOLIUXCA B XUMbIX MOMELLEHUAX WUCKMIOYMTESIbHO OpraHamu MEeCTHOro
camoynpaBsreHus, NuwaeT TeM CambiM rpaxkgaH, NOCTYNMBLUMX Ha BOEHHYK criyxby oo 1 aHeapsa 2005 roga,
MPUHATBIX Ha COOTBETCTBYIOLUUIA YYET >KUULLHBIMUA KOMUCCUSIMW MO MECTY MNPOXOXAEHUS BOEHHOW CIyXObl W
yBOMEHHbIX K3 psgoB BoopyxeHHblx Cun Poccuiickon depepaumm nNo AOCTWKEHWM MNpefernbHOro Bo3pacTa
npebbiBaHNsi Ha BOEHHOW cnyx0e, COCTOSIHUIO 300pOBbsi MMM B CBSA3M C  OPraHU3aLMOHHO-LUTATHbIMU
MEPONPUATUSIMU C OCTaBIIEHUEM B CMUCKaX OYEPEAHUKOB Ha MOMYyYEHUE XKMUMOro NoOMeLLLEHNSI MO YCTAHOBIEHHbIM
HOpMaM, BO3MOXHOCTU NONyYeHUs1 aHHOW Mepbl COLMArbHON NOALAEPKKN Ha PaBHbIX YCIOBUAX C OTHOCALLMMUCSA
K TOWM XXe KaTeropuu rpaxgaHamm, kotopble 4o 1 aHeaps 2005 roga 6biny NPUHATHI HA YY4eT B OpraHax MecTHOro
camoynpaBsreHus. TeMm cambiM, MO MHEHUIO 3asgBUTENENn, HapyllaeTcst KOHCTUTYLMOHHBLIN MPUHLMN paBeHCTBa
npae n ceobod rpaxgaH nepeg 3akoOHOM W 3anpeT U3LaHWUsi 3aKOHOB, yMansilowmux npaea M cBobobl YernoBeka u
rpaxgaHuHa, a Takke HenpaBOMEPHO OrpaHMYMBAETCA WX MPAaBO Ha XWUMULLE, YTO NPOTUBOPEYUT cTaTbsMm 19
(vactb 2), 40 n 55 (yactb 3) KoHcTutyuumn Poccuiickon ®epepaumu.

Uto kacaeTcs nyHKTOB 1, 2 1 4 onoxeHnst o BbiNnate AeHEXHOW KOMMNeHcauun 3a HaemM (NogHaeM) XunbixX
nomelleHnin rpaxgaHam Poccuiickon Pefepaumn, YBONEHHbIM C BOEHHOW ChyXObl, M 4neHam KX cemen,
KOHCTUTYLIMOHHOCTb KOTOpbIX ocnapuBaeTtca E.T. TatapeHKkoBbIM, TO NpeacTaBneHHbIMU B KOHCTUTYUMOHHBIN Cya
Poccuiickon ®depepauumn  matepuanamm MX MNpUMEHEHME cydamu OOLWen puUcaukuMM B ero gene He
noateepxaaetcs. CooTBeTCTBEHHO, »anoba E.T. TatapeHkoBa B 4acTu, Kacalollencs ocrnapuBaHus
KOHCTUTYLIMOHHOCTM YKa3aHHbIX HOPMAaTMBHbIX MOMOXEHUA, HE MOXET ObiTb MpM3HaHa LOMYCTUMOW MO CMbICHY
ctaten 96 n 97 deagepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTtutyumnoHHom Cyae Poccuiickon ®enepaumn’”, a
NPoOM3BOACTBO MO AaHHOM anobe B 3TOM 4acTW COrnacHO MNyHKTY 2 4YacTu nepBon ctatbl 43 n cratbe 68
Ha3BaHHoro deaepanbHOro KOHCTUTYLIMOHHOMO 3aKOHa NOASEXUT NpeKpaLleHuto.

Taknm o06pas3om, npegMeToM paccMmoTpeHusa KoHctutyumoHHoro Cypa Poccunckon depepauumn no
HacTodweMy peny senserca absau BTopon nyHkTa 14 crtatem 15 ®depgepanbHoro 3akoHa "O cratyce
BOEHHOCHYXaLux" B TON Mepe, B KaKOW COAepXallasca B HEM HOpMa CrY>XUT OCHOBaHWEM 1151 NpeaoCcTaBneHus
npaeBa Ha MNOMyYEHNE EeXEeMECSYHOW OEHEXHON KOMMNEHcauun 3a Haem (nogHaem) XWMblX MOMELLEHMI TOSMbKO
rpaxkgaHam, YBOJEHHbIM C BOEHHOW CRyXObl U NPUHATBIM Ha YY4eT B KayeCcTBe HYXOAWLWINXCA B KUMbIX
NMoMeLLIEHNsIX OpraHamMn MECTHOro camoynpasreHust.

2. CornacHo KoHcTuTyuumn Poccuickon degepaumy Kaxabli UMeeT npaBo Ha xunuuwe (ctaTtesa 40, Yactb 1).
Ob64a3biBasi opraHbl rocy4apCTBEHHOM BRacTW CO34aBaTb KaXXAOMY YCMOBUS AN OCYLLEeCTBNEHUA AaHHOro npaea,
KoHcTuTyumsa Poccuiickon ®egepauun BMeCcTe ¢ TEM NpegycMaTpuBaeT, YTO MaroMMYLLUMM U UHbIM yKa3aHHbIM B
3aKOHe rpaxgaHaMm, HY>XOalLWMMCS B XUMULLE, OHO npefocTaBnseTcs 6ecnnaTtHo unu 3a OOCTYNHy nnaty u3
rocyAapCTBEHHbIX, MyHULMNANbHbBIX U OPYIUX XUMULLHBIX (POHAOB B COOTBETCTBUU C YCTAHOBMEHHLIMW 3aKOHOM
Hopmamm (ctaTba 40, yactn 2 n 3). Tem cambiM degepanbHOMY 3aKOHOAATEM Ha KOHCTUTYLIMOHHOM YPOBHE
npeanncbIBaeTca He TONMbKO ONpedenaTb KaTeropuu rpaxaaH, HyXXOaloLWMXCA B XXUMWLE, HO M yCTaHaBNMBaTb
KOHKpEeTHble (POPMbl, UCTOYHUKA U NOPSAOK OBEecrnevyeHns nx Xunbem c y4eToM (PUHAHCOBO-3KOHOMUYECKMX W
WHbIX BO3MOXXHOCTEN, MMEIOLLMXCA B HAcTOsILLiEe BpeMS Y rocyaapcTaa.

OTHecs K nuuam, koTopble obecneuvBatoTca >kunbem 6ecnnatHO wWNW 3@  AOCTYNHYH  nnary,
BOEHHOCAYXALUUX W TrpaxaaH, BbIMNOMHMBLUMX BO3MaraBlUMecss Ha HUX O06513aHHOCTU BOEHHOW CNYXObI,
dhedepanbHbI 3akoHoA4aTeNb UCXOOMN U3 TOro, 4YTo, MO cMbicny ctaten 32 (Yactb 4), 37 (4actb 1) n 59
KoHcTuTyummn Poccuiickon ®egepauum Bo B3anMocBA3n ¢ ee ctatbamm 71 (NyHKT "M"), 72 (nyHKT "6" yactn 1) n 114
(nyHkTBI "g", "e" Yactun 1), BoeHHas cnyxb6a kak 0cobblii BUA rocygapCTBEHHON Cry»Obl HENOCPEACTBEHHO CBA3aHa
c obecneyeHnem 0OOpOHbI CTpaHbl M ©e3onacHOCTM rocyaapcTBa W, CregoBaTeribHO, OCYLLECTBRsSEeTCs B
nyGnuYHbIX MHTEPECaXx, a N1ua, HecyLme Takoro pogda cryX06y, BbINOMHAT KOHCTUTYLIMOHHO 3HauYMMble pyHKLNUN.
OTuM, a Takke caMMM XxapakTepoM BOEHHOW Cry0bl, NpeanonaratLwen BbiNONIHEHWE BOEHHOCITYXaLLUMK 3aad,
KOTOpblE COMPSDKEHbI C OMACHOCTBbI ANS MX JKU3HW M 300POBbSA, U MHbIMU CneunuduyeckuMmn  ycnoBuamu
NPoXoXaeHus crnyxbbl onpeaenseTcs ocobbli MPaBOBOM CTaTyC BOEHHOCIYXaLUWX, COOAEpXKaHWe U XapakTep
06s13aHHOCTEN rocyaapcTBa MO OTHOLLEHMIO K HUM U UX 06553aHHOCTEN MO OTHOLLEHUIO K rOCydapcTBy, YTo TpebyeT
OT hedepanbHOro 3akoHoAaTens BBEAEHMS KaK NS HUX, Tak U ANs Nuy, BbINOMAHUBLUMX O0Bs13aHHOCTN BOEHHOM
Cnyx0bl, OONONHUTENbHLIX Mep CouManbHOM 3alnTbl, B TOM 4ucne B cdepe XUMULWHBIX OTHOLUEHMWN.
MpuBegoeHHaa npaBoBasi MO3ULMA BblpaxeHa B nocTaHoBneHuax KoHctutyumoHHoro Cyaa Poccuiickon
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depepaumm ot 5 anpens 2007 roga N 5-1, ot 3 dpepans 2010 roga N 3-I1n ot 27 cespansa 2012 roga N 3-I1.

Tak, cornacHo ®degepanbHOMy 3akoHy "O cTaTyce BOeHHOCNyXawux", 3akpennsoweMmy OCHOBbI
rocyiapCTBEHHOW MOMUTUKN B OBnacTv NpaBOBOM WM COLMArNbHOM 3aliMTbl BOEHHOCHYXaLUMX, @ Takke rpaxaaH
Poccuickon ®egepaumn, yBOMEHHbIX C BOEHHOW Criyx0bbl, M u4neHoB ux cemen (npeambyna), rocygapctso
rapaHTMpyeT BOEHHOCHYXallMM npefocTaBneHme Xunbix noMeLeHnin Unu BolaeneHne AeHexHbIX cpeacTB Ha KX
npuobpeTeHne B MoOpsAKe W Ha YCroBUSX, KOTOpble yCTaHaBnNuBalTCA deadepanbHbIMW 3akOHaMU U UHBIMU
HOpMaTMBHBIMM NPaBOBbLIMK akTamu Poccuiickon ®enepaumm (ab3ay nepsbii NyHkTa 1 ctatbu 15).

Onsi nuu, KoTopble, MPOCNYXXUB ANUTENbHOE BPEMS], YBOMBbHSKOTCH C BOEHHOW Cry»Obl 1 HE MMEIOT XUnuLua
NN HYXOAKTCA B YMYYLWEHUN XUIULLHBIX YCMOBWUWA, Ha3BaHHbIM PefepanbHbld 3aKOH npegycmaTpuBaeT psa
rocyapCTBEHHbIX rapaHTUI U KOMMEHcauuin Ha nepuod 0o obecneyeHus UX XunbiMUM MOMELLEHUAMM, BKMOYast
©KEMECAYHYIO AEHEXHYI0 KOMMeHcauuo 3a Haem (MOAHaeM) >XUMbIX NOMELLEeHWA, NpegocTaBnsemMylo 3a cuyeT
cpeactB depepanbHoro Orogketa (nyHKT 14 ctatbm 15). 3Ta Mepa coumanbHOW MNOAAEPXKKU, KaK ykasan
KoHcTuTyumMoHHbIM Cyn Poccuiickon depepaummn, HOCUT UCKNIOYUTENBHO BPEMEHHbIN XapakTep U UMeeT CBOUM
npegHasHa4YeHnemM BO3MELLEHNE paCXOAOoB, KOTOpble rpaxaaHe, YBOIMEHHbIE C BOEHHOM Cryx0bl M He
obecneyeHHble XUMNbIMU NMOMELLEHNSMU, BbIHY>KOEHbI HECTU B CBA3W C HEOBXOOMMOCTBLIO apeHAoBaTb Xwunbe B
nepuog A0 BbINOMHEHMS rOCYy4apCTBOM B3ATOrO Ha cebs 0653aTenbCTBa; TeM cambliM rocyaapcTeo 6epeT Ha cebs
onpegeneHHble NybnnyHo-npaBoBble obsa3aTenbCcTBa MO CouManbHOW NogdepKke AaHHOW KaTeropum rpaxgaH,
YBOJSIEHHbIX C BOEHHOM CMYXObl, YTO HE CHMMAaET C Hero 0bs3aHHOCTU NO obecneyveHnto hakTMYecKon peanusauum
3TUMUI rpaxgaHaMu KOHCTUTYLIMOHHOMO NpaBa Ha >XXUnuile B YCTaHOBMEHHbIX 3aKOHOM ¢hopmax (MoCTaHOBNEHUS OT
3 dpespans 2010 roga N 3- n ot 27 dhespans 2012 roga N 3-N).

HecmoTpsa Ha To 4TO camo no cebe NpaBoO rpaxaaH, YBOMEHHbIX C BOEHHON Cryxbbl N He obecneyeHHbIX
XWUMNbIMUA  MOMELLLEHUAMW, Ha MOMyYeHWe [OEHEXHOW KOMMeHcauuu 3a Haem (NogHaeM) XWMbIX MoMeLeHnn
HenocpeacTBeHHO B KoHcTuTyuum Poccunckon Pefepaumu He 3akpenneHo, dedepanbHblili 3akoHogaTenb npu
onpegeneHun Kpyra nuud, KOTOpbIM OHO MNpefocTaBnsieTcsi, He ocBoboxpaetca OT obsi3aHHOCTM cobnoaatb
KOHCTUTYLMOHHbIE MPUHLUMNLI paBeHCTBa M CNpaBeaAnuBOCTW, NOAAEPKaHWUS AOBEpus rpaxgaH K 3akoHy W
OeCcTBUSAM rocygapcTeBa W, crieqoBaTernbHO, AOMKEH yvuTbiBaTh BbiTekawowee u3 crated 19 u 55 (vactb 3)
KoHcTuTtyummn Poccuickon degepaumm obuee TpebosaHue, B CUIy KOTOPOrO pasnuuus B yCroBUSX peanusauum
OTAENbHBIMWU KaTeropusMy rpaxgaH TOro WUiM WHOro npasBa AOMNyCTMMbI, €CIIM OHWM OOBEKTUBHO OMpaBOaHHbI,
0BO0CHOBaHbl U npecnegyloT KOHCTUTYLMOHHO 3HayMMble Lenu, a ucnorb3dyemble Ons OOCTUXEHUS 3TUX Lernen
npaBoBble CpeacTBa copasmepHbl MM (nocTtaHoBnenuss KoHctutyumoHHoro Cyaa Poccuiickon ®epepaumm ot 24
mas 2001 roga N 8-T1, ot 5 anpens 2007 roga N 5-IT n ot 27 dpeBpans 2012 roga N 3-M).

Kpome Toro, ocyuectsnsemoe deneparnbHbiM 3akoHodaTeneM MpaBoOBOE perynupoBaHWe He OOSHKHO
co3gaBaTb rpaxgaHam, YBOMbHAEMbIM C BOEHHOW ChyXbbl, MPensaTcTBUN ANS peanu3auuu npasa Ha csoboay
BblbOpa MecTa npebbiBaHUS 1 XXUTENbCTBA, KOTOPOE 3akpenneHo ctaTeen 27 (Yactb 1) KoHcTuTyummn Poccuiickor
degepaumn 1M nNpusHaeTCcs MexOyHapOAHO-NPAaBOBLIMU akTamMu, SBMASIOWMMWUCS COCTaBHOM YacTblo NPaBOBOWA
cuctembl Poccuickon ®egepauun, - MexgyHapogHbIM NaKTOM O rpaxgaHCKMX U NOAUTMYECKUX npaBax (cTaTbs
12) n KoHBeHUuMen o 3aluTe npas YernoBeka U OCHOBHbIX cBoBop (cTaTtbs 2 IMNpoTokona N 4).

3. B cootBeTcTBUM ¢ PenepanbHbIM 3akoHOM "O cTaTyce BOEHHOCHyXawunx" B pedakumm, eAcTBOBaBLUEN
no 1 aHBapsa 2005 roga, BoeHHoOCnyxalme, obLias npogormiKUTENbHOCTb BOEHHOM CryXbbl KOTOPLIX cocTaBnsana
10 neT n Gonee, HyXgarLWMECS B YIyYLLEHUN XUMULWHBIX YCNoBUA, 6e3 ux cornacusi He Mornu GbiTb YBOMNEHbI C
BOEHHON CNyXO0bl NO OOCTWXEHUU UMUK MpedenbHOro Bo3dpacta npebbiBaHMA Ha BOEHHOW criyxkbe, COCTOsHUIO
300pOBbS UMW B CBA3W C OPraHU3aLUOHHO-UTaTHbIMU MeponpuaTuaMn 6e3 npeaocTaBneHust UM KUMbIX
nometlleHunn (absav, BTopon nyHkTa 1 ctatbu 23), a B crnyvyae HeobecneyeHnss Ha MOMEHT YBOIbHEHUST XUMNbIMU
NoMeLLeHNsSMN He MOrnn BblTb UCKMYeHbl 6e3 MX cormacus M3 Cnucka ovYepedHVKOB Ha MOfyYeHUe KUMbIX
noMeLleHnin (ynyyLleHne >XUNULLHBIX YCNOBUI) MO nocrnegHemy nepen yBOfNbHEHWEM MeCTy BOEHHOW cryXbbl u
noanexanu obecrnevyeHno XUNbeM B COOTBETCTBUM C HasBaHHbIM dedepanbHbIM 3aKOHOM, dedeparibHbIMU
3aKOHaMW M MHbIMWM HOPMAaTUBHbIMW NpaBoBbiMU akTamu Poccuiickon ®epepaumm (abs3aubl NepBbii U BTOPOK
nyHkta 13 ctaTtbm 15).

Y4eT BoeHHOCNYXaLLWX, HYXOAIWNXCA B NONYHYEHUN XUMbIX NOMELLEHUI (YNYULLEHUN XUIULLHBIX YCNOBUIA),
OCYLLECTBNSANCSA, COrmacHo VIHCTpykumum o nopsiake obecrneyeHnst XunbiMy nomeLleHmamm B BoopykeHHbix Cunax
Poccuiickon ®epepauvn (yTeepkaeHa npukazom Munuctpa obopoHbl Poccuiickon ®enepaumn ot 15 deBpans
2000 roga N 80; perictBoBana Ha MOMEHT MPUHATUS 3asiBUTENEN NO HACTOSALWEMY Aeny Ha yYeT Hy>KOatoLwmxcs B
XUIbIX MOMELLEHMSAX W yTpaTuna cuny B CBA3W C u3aaHuem npukasa MuHuctpa obopoHbl Poccuiickon ®epepauum
oT 30 ceHTs6pa 2010 roga N 1297), XXUNULIHBIMA KOMUCCUSIMU BOWMHCKMX 4YacTern M OoBonbCTBYOWMMK K3Y
(kBapTUPHO-3KCMyaTauNMOHHBIMWN HYacTAMM) PaloHOB NO CNUCKaM OYepefHMKOB Ha NOoMyYeHne XunbixX noMeLLeHuin
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(ynyyweHve XunuwHbIX Yycnosu) (NyHKT 26); BOEHHOCHYXallumMe BKNYanucb B CMWCKA OYepedHUKOB Ha
NoNyYeHne XnrblX NOMeLLEHNN (YNyYdLLEHNE XUMULLHBIX YCNOBWI) HA OCHOBAHUN PELUEHUI XUITULHBIX KOMUCCUIA,
ohopMnSEeMbIX MPOTOKOSIOM 1 yTBEPXAaeMbIX KOMaHAMPAMWN BOUHCKUX YacTen (MyHKT 28).

O65a3aHHOCTbL MO 0BGECnevYeHUIO XUMbEM YBOSIbHSAEMbIX C BOEHHOW CNYXObl rpaxaaH, UMeoLmx obLuyto
NPOAOIXUTENBHOCTE BOEHHOW cnyx6bl 10 net n 6onee, No AOCTUXEHUN UMW NpeaenbHOro Bo3pacTta npebbiBaHns
Ha BOEHHOW criy>6e, COCTOSIHUIO 300POBbA UMM B CBA3M C OPraHU3auMOHHO-LUTATHBIMU MEPONPUATUSIMAN U YNEHOB
X cemen Npu nepemMeHe MecTa XWUTenbCTBa Bosnaranacb nyHkTom 14 crtatbn 15 degepanbHoro 3akoHa "O
cTatyce BOeHHocnyxawmx" B pedakumm, penctsoBasBwen o 1 aneapa 2005 roga, Ha opraHbl MECTHOrO
camoynpaBsneHusa (absal nepBblin); NPU HEBO3MOXHOCTU MPEAOCTaBUTb XWUMble NMOMELLEHNS MO YCTAHOBIEHHbIM
HOpMaM B TPEXMECSIYHbIA CPOK OpraHbl MECTHOrO CaMOyMpaBfeHus OO0 WX NpedocTaBneHust obsi3aHbl Obinu
pasmMecTuUTb rpaxaaH, YBOSIEHHbIX C BOEHHOW CryX0bl, U YNEHOB MX CEMEN B OPYrUX XWUMbIX MOMELLEHMAX UK
eXEeMEeCSYHO BbiMnadmBaTh UM JEHEXHYI0 KOMMNEeHcaumio 3a cHeT CpeacTB dheaepanbHoro OrogkeTa B nopsigke u
pa3mepax, onpegensiemblx MpaButensctBoM Poccuiickon Pepepaummn (absau BTopon). Beinnarta xe ykaszaHHOW
KOMMeHcauum rpaxgaHamM, He obecrneyYeHHbIM Ha MOMEHT YBOSbHEHUS C BOEHHOW CrYXObl XKMIbIMU NMOMELLLEHUSMN
N YBOMEHHbLIM C OCTaBfIEHUEM B CMUCKaX OYEPEAHUKOB Ha NOMyYEHME XUMbIX NOMELLEHWNIA NO NocnegHemy nepes
YBOJIbHEHNMEM MECTY BOEHHOW CryXObl, T.e. M3bpaBLLUMM B KAa4eCTBE MECTa CBOEro MOCTOSIHHOMO XXWUTeNbCTBa TOT
HacemneHHbIA MyHKT, TOEe pacrofiokeHa BOWMHCKasi 4acTb, B KOTOPOW OHM MNPOXOAWUNM BOEHHYIO CryXby
HenocpeacTBEHHO Nepes yBoNbHEHMEM, Ha3BaHHbIM PefeparnbHbIM 3aKOHOM NPAMO He NpegycmaTpuBanacs.

MpuHATBIM B pamkax pedOpMUPOBaHNS CUCTEMbI COLIMANbHOW 3aLUUTbl HACENeHUa U BCTYNMBLUUM B CUy C
1 auBaps 2005 roga PenepanbHbiM 3akoHOM oT 22 asrycta 2004 roga N 122-03 "O BHeceHWM U3MEHEHWUN B
3aKoHoaaTtenbHble akTbl Poccuinckon denepaumm U NpUsHaHUM yTpaTUBLLMMWN CUNY HEKOTOPbLIX 3aKoHOAaTerbHbIX
aktoB Poccunckon ®depepauum B CBSA3M C NpuHATUEM dedepanbHbiX 3akoHOB "O BHECEHUN W3MEHEHUR W
aononHeHun B ®enepanbHbiin 3akoH "O6 00LWKUX NpUMHUMNAX opraHusaumm 3akoHodaTenbHbIX (MpeacTaBUTeNbHbIX)
N UCMOSMHUTENbHbLIX OPraHoB rocyAapCTBEHHOW Bractu cybbektoB Poccuiickon Pepepaummn” n "O6 o06LNX
MPUHLMNAaxX opraHusaumMm MecTHOro camoynpasrneHus B Poccuiickon ®egepaumm” o6a3aHHOCTb No 0b6ecneveHmio
XNUnbem BOEHHOCHYXaLuX - rpaxkgaH, UMeroLLnX oOLLYI0 NpodormKUTENBHOCTL BOEHHOW cryxbbl 10 neT n 6onee,
NPy YBONbHEHUM C BOEHHOW CRyXObl MO AOCTWXEHUM UMW MpenenbHoro Bo3pacTa npebblBaHWMs Ha BOEHHOM
cnyxbe, COCTOAHMIO 300POBbS UMW B CBA3M C OPraHU3auMOHHO-LUTATHBIMU MEPONPUATUSIMN U YNIEHOB MX CEMEN
npu nepemeHe MecTa XutenbcTBa Oblna BO3noXeHa Ha depepanbHble opraHbl UCMOMHUTESNBbHOW BRacTu, B
KOTOPbIX NpenycMOTpeHa BOeHHasa cnyxba, a npaBo Ha MOyYeHUEe eXeMECAYHOW AEHEXHOW KOMMeHcauun 3a
Haem (nogHaem) >XUNbIX MOMELLEHU 3a CYeT cpeacTB dedepanbHoro Owompketa B nopsiake UM pasmepax,
onpenensemblx lNMpaButenbctBoM Poccuiickon depepaumm, npegoctaBneHo TOMbKO rpaxaaHam, YBOMEHHbIM C
BOEHHOWN CNyX06bl, N YNeHaMm UX ceMen, BCTaBLUMM Ha YYeT HYXOAKLWMXCA B YAYYLLEHUN XUSULLHBIX YCnoBui 4o 1
aHBapa 2005 roga B MyHMuMnanbHblX oOpa3oBaHusx (ab3aubl nepBbil M BTOpOW nNyHkTa 14 crtatbum 15
depepanbHoro 3akoHa "O cTtaTyce BoeHHocnyxawmx" B pefakumm denepanbHOro 3akoHa ot 22 asrycta 2004
roga N 122-03).

AHanornyHoe perynupoBaHue cogepxuTtca B nyHkTe 14 ctatbm 15 dPepepanbHoro 3akoHa "O cratyce
BOEHHOCHY>XawWux" 1 B HblHE fencTBylowen pegakuun. Mpn aTom, Tak xe kak u go 1 ansapsa 2005 roga, ab3au
BTOPOM nNyHKTa 1 ero crateM 23 npegycmaTpuBaeT, uYTO BOEHHOCMyXalune - rpaxgaHe, obuwas
NPOAOMKUTENBHOCTE BOEHHOW CrnyX0bl KoTOpbix cocTaensieT 10 net u Gonee, HyXgawwwmecss B Yyry4dleHUN
XUMNULLHBIX  YCMNOBMIA NO HOPMaM, YCTaHOBMEHHbIM defepanbHbIMX  3aKOHAaMU U MHbIMKM - HOPMaTUBHbLIMU
npaBoBbIMK akTamu Poccuiickonn ®eagepauun, 6e3 nx cornacust He MoryT BbiTb YBOMEHbI C BOEHHOW CNyx0bl Mo
OOCTVXXEHUN UMUK NpefenbHOro Bo3pacTta npebbiBaHMsS Ha BOEHHOW CNyx0e, COCTOSIHUIO 300POBbS UMK B CBSA3U C
OpraHn3auMOHHO-LUTATHBIMN  MeponpuATUAMN 6e3 NpefoCTaBfeHUs UM XKWUMbIX MNOMELLEHUIA; MpU XenaHuu
yKasaHHbIX BOEHHOCHYXaLMX MOMy4YuTb KUble NMOMELLEHUS HE MO MECTY YBOJSIbHEHMSI C BOEHHOW CIyXObl OHU
obecneynBaloTCa KUMbIMU MOMELLEHNAMU NO U3O6paHHOMY MECTY MOCTOSIHHOIO >KUTENbCTBA B NOPSAAKE,
npegycMoTpeHHOM nyHKToM 14 ctatbn 15 gaHHoro defepanbHOro 3akoHa.

4. Asnswowuiics npeameToM paccmoTtpenust KoHcTtutyumoHHoro Cypa Poccuiickon ®epepaummn absal
BTOpOK NyHkTa 14 ctatbmn 15 PegepancHoro 3akoHa "O cTaTyce BOEHHOCNYXawmx" NpUMEHseTCa Ha nNpakTuke BO
B3aMMOCBA3M C ab3auem nepsBbiM TOro e nyHkTa 1 ab3auem BTopbiM NyHKTa 1 cTtatbn 23 aaHHoro deaepanbHOro
3aKoHa C Y4YeTOM TOro, YTO BbINfaTta €XeMeCAYHON [OEHEXHOW KOMMeHcauun 3a HaeM (MogHaem) XurbiX
nomeLLeHn rpaxxgaHam, He obecrneyeHHbIM Ha MOMEHT YBOSbHEHWUSI C BOEHHOW CIY>Obl XUNbIMW NOMELLEHNAMM U
YBOMEHHLIM C OCTaBfEHWEM B CMMCKE OYEPEOHMKOB Ha MOSTyYEHWE XWUMbIX MOMELLEHMI NO NocnegHemy nepen
YBOMbHEHNMEM MECTY BOEHHOM CRyXObl, NO-NPEeXHEMy MpsAMO He npegycMOTpeHa, W, COOTBETCTBEHHO,
WCTOSKOBBLIBAETCS KaK npegnonarallimi npu3HaHue npaBa Ha NONyyYeHWe yKasaHHOW KOMMEeHCcauum TONbKO 3a
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TEeMU rpaxpgaHamu, KOTOpble MOCre YBOMbHEHUS C BOEHHON CryXbbl W3bABUMW XenaHue WU3MeHUTb MEeCTO
XUTENbCTBA M MNpU 3TOM ObiNW MPUHATBHI Ha YyYeT HY>KOAKLWMUXCS B XWMbIX MOMELLEHUAX OpraHoM MECTHOrO
camMoynpaBrieHusi No HOBOMY U3BPaHHOMY MECTY MOCTOSIHHOIO XXMTEMNbCTBA, YTO NOATBEPXKOAETCH U JOKYMEHTaMu,
npeacTaBneHHbIMN 3asBUTENSMU NO HacTosALwemy aeny.

Mexay TeM, Kak crnegyeT U3 COXpPaHSALMX CBOKW CWy MpaBoBbiX no3uumi KoHcTutyumoHHoro Cyaa
Poccuickon degepaunm, yBONbHEHNE HY>XOAKOLLMXCSA B XKUMNbIX MOMELLEHUSX BOEHHOCTYXaLUWX - rpaxkgaH, obas
NPOAOIMKUTENBHOCTL BOEHHOW Cryx0Obl KOTOpbIX cocTaBnseT 10 neT n 6onee, N0 AOCTMXEHUM UMW NPeLENbHOro
Bo3pacTa npebbiBaHMSA Ha BOEHHOW Crnyxb6e, COCTOSHWMIO 300POBbst UM B CBA3WM C OpraHM3alVOHHO-LUTaTHbIMU
MEpONPUATUSIMU BO BCSIKOM Crnyvae He ocBoOOXaaeT rocygapcTBo OoT 0653aHHOCTN obecneynTb 3TUM rpaxaaHam
peanu3aumio KOHCTUTYLMOHHOMO MpaBa Ha XUIuLe B YCTaHOBIIEHHOM 3aKOHOM mnopsiake npy YCroBUW, YTO OHM
MPUHATBI HA YYET HYXXAAOLWLMXCA B XUIbIX MOMELLEHNSAX YNONHOMOYEHHbIM Ha TO OPraHoM.

OcyllecTBneHne rpaxgaHamu, YBOMEHHbIMA C BOEHHOM CMyXObl MO Yyka3aHHbIM OCHOBAHMAM W
HY>XOALWMMNCA B XXUMNbIX MOMELLEHMSAX, KOHCTUTYLIMOHHOIO npaBa Ha cBoboay nepeaBukeHusi, BblIOOp MecTa
npebblBaHNA U XUTENbCTBa NOCPEACTBOM M3OpaHWs B Ka4eCcTBe MecTa CBOEro MOCTOSHHOIO XWUTenbCTBa TOro
HaceneHHOro MyHKTa, rae pacrnonoXeHa BOWHCKAA 4YacTb, B KOTOPOWM OHU NPOXOOWUNN BOEHHYK Cryx0y
HenocpeAcTBEHHO nepef YBOfbHeHMeM, nmbo nboro Apyroro HaceneHHOro NyHKTa He MOXET CONpoBOXOAaTbCA
M3MEHEHNEM WX MPaBOBOro MOMOXEHUS B OTHOLIEHWSX C rOCyAapCTBOM MO NoBody oOGecrneyeHus Xuibem U
CNY>XUTb Hagnexallen OCHOBOW AN BBEAEHUS pasnuyni B npaBax, NpeaocTaBnseMblX B 3ToM cdepe.

Kpome TOro, nocrtaHoBKa BOEHHOCMNYXaLUMX Ha Y4YeT HYXOAOWMUXCA B XKUIbIX MOMELIEHUsSX No MecTy
NPOXOXOEHUA BOEHHOW CRYXObl XUMULHBIMA KOMUCCUSIMW OpPraHoB BOEHHOrO YnpaBrieHusi, BOMHCKUX 4acTewn,
opraHusaumi BoopyxeHHbix Cun Poccuiickon ®efepauum, paBHO Kak M MOCTAHOBKa Ha TakoW y4veT rpaxga,
YBOSEHHbIX C BOEHHOW Cryx0bl, OpraHamu MeCTHOro CcamMOynpaBfieHUss MO HOBOMY W3OpaHHOMY MECTY
NMOCTOAHHOIO XXWUTENbCTBA, O3HA4YaeT npusHaHuMe akTa HYXXOAaeMOCTU 3TUX UL, B KUMbIX MOMELLEHUsX, T.e.
KOHCTaTauMio YNOSIHOMOYEHHbIM Ha TO OpraHOM HanuumMsi OCHOBaHWSA [fs BO3HWMKHOBEHMS MpaBa Ha
npegocTaBneHne UM XunblX nomMelleHun. C 3TOM TOYKM 3peHUs BCeM YKasaHHbIM rpaxkgaHam Ha nepvog Ao
dakTnyeckoro obecnevyeHus KX SKUMbIMU  MOMELLEHUSIMM  HEe3aBUCMMO OT MecTa [MOCTaHOBKM Ha y4yeT
HY>KOAIOLWMXCA B XWMbIX MOMELLEHUAX JOMKHO ObiTb MNpefoCcTaBrneHo paBHOe MpaBO Ha MoryyYeHue mep
couManbHOM  NOAAEPXKKW, YCTAHOBIIEHHbIX 3aKOHOM B  paMKax CUCTEeMbl XunuwHoro obecneveHus
BOEHHOCMY>XaLLMX W MWL, YBOMEHHbIX C BOEHHOW CrYXObl, BKNOYaA €XEeMEeCAYHYI0 AEHEXHY KOMMeHcaumio 3a
HaeM (NogHaeM) XMUIbIX NOMELLEHNIA.

CnepoBaTenbHO, UCTOMKOBaHWE (B TOM 4MCre opraHamu WUcrnonHuTenbHoW u cyaebHon eractu) absaua
BTOporo nyHkta 14 crtatbn 15 ®epepanbHoro 3akoHa "O cTaTyce BOeHHocnyXawmx" Kak npegrnonararoLLero
npu3HaHWe npasa Ha NonyvYeHne exxemecsa4yHoW AEeHEeXHON KOMNeHcaumMm 3a HaeM (MOAHaeM) XUIbIX NOMeLLEeHUA
TOMNbKO 3a TEMMU rpaxgaHamu, KOTOpble MOCIEe YBOSNbHEHUSI C BOEHHOMW CryXObl U3bABUNN XKenaHue U3MeHUTb
MECTO MOCTOSIHHOIO >XKMTENbCTBA WM ObINMM MPUHSATHI Ha YYET HYXOAIOLWMXCH B XKWMbIX MOMELLEHUSX OpPraHoMm
MECTHOro CamoyrnpaBrneHuss Mo HOBOMY W3BpaHHOMY MECTY MOCTOSHHOIO XWUTenbCTBa, NpW OTCYTCTBUM
afeKkBaTHbIX Mep CcouuanbHOW MOAAEPXKKA B OTHOLIEHWM T[paxgdaH, NPUHATBIX Ha TakoMW Y4eT Mo MecCTy
NPOXOXOEHUA BOEHHOW CRYXObl XUMULHBIMA KOMUCCUSIMW OpPraHoB BOEHHOIO YynpaBreHusi, BOMHCKUX 4acTewn,
opraHusaumn BoopyxeHHbIx Cun Poccuiickon depepauun, O3Ha4yaeT YCTaAHOBMEHME pPas3fMyYUin B YCIOBUSX
npuobpeTeHnUss MpaBa Ha MOMyYeHWe YKa3aHHOW [EHEXHOW KOMMeHcaumm OblBLUMMW BOEHHOCMYXaLUUMM,
COCTOSILLMMU Ha YYETE HYXAALWMXCA B YNYULLIEHWUM XUMULLHBIX YCNOBUNA, UCKMIOYUTESNBHO B 3aBUCMMOCTU OT TOrO,
KakmMm OpraHoOM OHW ObiMM MPUHATbI Ha Y4YeT, T.e. MOPOXZAeT He MMEeLLyld OOBLEeKTMBHOTO W pas3yMHOro
onpasgaHus anddepeHumnanmio B NPaBoOBOM MOMOXEHUA MWL, OTHOCALIMXCS K OOHOW W TOW Xe KaTeropuu,
KoTopasi HecoBMecTMMa c TpebosaHuamMu ctatbum 19 (4actb 2) KoHcTuTyuum Poccumnckon degepauum n He
cornacyeTcs C KOHCTUTYLIMOHHO 3HAYMMbIMU LENSAMU BO3MOXHbBIX OrpaHM4YeHu npaB M cBobop 4YeroBeka M
rpaxgaHuHa (ctatbsa 55, yacTb 3, KoHcTuTyumm Poccunckon depepaunn).

5. Takmm ob6pasom, abszay BTOponm nyHkta 14 ctatem 15 depepanbHoro 3akoHa "O craTyce
BOeHHocnyxawwmx" He cooTBeTcTBYeT KoHcTUTyumm Poccuinckon degepaummn, ee ctatbam 19 (vactb 2), 40 n 55
(4actb 3), B TOM Mepe, B KakoW copepkallasicCd B HEM Hopma - NO CMbICAy, NpuaaBaeMOMy €l B CUCTEME
OEeNCTBYIOLLLEro NPaBOBOro PerynvpoBaHns CrOXMBLUENCS NPaBonpUMEHUTENBHON NPaKTUKOW, - NMLIAET rpaxaaH,
npocnyxmusLnx B psigax BoopyxeHHbix Cun Poccuiickon Pepepaumm 10 net n 6onee u Ha MOMEHT YBOJNbHEHUS C
BOEHHOW CMyObl MO JOCTWKEHUN MPEeAENbHOro Bo3pacTa npebbiBaHWsA Ha BOEHHOW Crnybe, COCTOAHUIO 340pOBbS
UNn B CBA3N C OpraHn3auMOHHO-LUTATHBIMU MEPOMNPUSATUAMU HE OBecnedeHHbIX XUNbIMU NMOMELLEHUAMMK, NPUTOM
YTO OHM ObININ NPUHATBI Ha YYET HYXOAIOLMXCA B XUMbIX NOMELLEHUSIX MO MECTY MPOXOXAEHUS BOEHHOWN CryXbbl
KUNULLHBIMWA KOMUCCUSIMM OpraHoOB BOEHHOIrO ynpaBfeHusi, BOMHCKUX YacTewn, opraHusauun BoopykeHHbIx Cun
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"Mo peny o NnpoBepke KOHCTUTYLMOHHOCTU ab3aua BTOpOro nyHkTa 14 craTbu [JokyMeHT npepocTaeneH KoHcynbTaHTIoc
15 ®epepanbHOro 3akoHa "O craTyce BoeHHOCIyXawmx" B CBA3W € xanobamm [ata coxpaHenus: 09.11.2013
rpaxaaH A.C. 3opuHa, A.l. KoxywwHoro n apyrux"

Poccuiickon ®enepaumn, BKoYas TeX U3 HUX, KTO MOCNEe YBOMbHEHUA C BOEHHOW Cryxbbl nsbpanu B Kkayectse
MeCTa CBOEro NMOCTOAHHOIO XUTENbCTBA HACENEHHbIN NYHKT, r4e pacnoroXeHa BOMHCKAa 4acTb, B KOTOPOW OHU
NPOXoaunu BOEHHYH Ccryxby HenocpeAcCTBEHHO nepen YBOMbHEHMEM, MpaBa Ha MOMyYeHUe exemecsa4yHon
OEHEeXHOW KOMMeHcauun 3a HaeM (MogHaem) XurblX NOMELLEHUI Ha paBHbIX YCIOBUAX C OTHOCALLUMMUCS K TON Xe
KaTeropuu rpaxgaHamu, KOTopble MOCfe YBOSIbHEHUSI C BOEHHOW CRyXObl M3bABUMN XeNaHne U3MEHUTb MEeCTO
XUTENbCTBA W ObINMM  NPUHATBI Ha Y4YeT HYXOALWMXCA B XKWUMbIX MOMELWEHUAX OpraHamuM MEeCTHOro
camoynpasrfeHust N0 HOBOMY N30paHHOMY MECTY NOCTOAHHOIO XUTEeNbCTBA.

Mcxoast U3 n3noXeHHOro M pykoBOACTBYACH cTaTben 47.1, yacTbio BTOpon ctatbk 71, ctatbsmn 72, 74, 75,
78, 79, 87 n 100 depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®enepauun’,
KoHcTuTyumMoHHbIM Cya Poccuiickon ®epepaumm

nocTtaHoBUI:

1. MNpusHaTtb ab3ay BTOpoK nyHkTa 14 crtatbn 15 PenepanbHoro 3akoHa "O cTaTyce BOeHHoCHyXalux" He
cooTtBeTcTBYOWNM KoHcTUTyummn Poccuickon depepauun, ee ctateam 19 (vactb 2), 40 n 55 (yactb 3), B TOM
Mepe, B KaKOW coaepXawasica B HEM Hopma - MO CMbICNy, NpyaaBaeMOMy €W B CUCTEME [LEWCTBYHOLLErO
NpPaBOBOro PErynmMpoBaHuns CIIOXMBLLENACHA NPaBONPUMEHUTENBHON MPaKTUKON, - NULLIAET rpaxaaH, NpOoCnyXMBLLNX
B psgax BoopyxeHHbix Cun Poccuiickon ®egepaummn 10 net u 6oree M Ha MOMEHT YBOSIbHEHUS C BOEHHOM
CNny>0bl N0 LOCTMKEHWUM NPeAernbHOro Bo3pacTta NpebbiBaHNsi Ha BOEHHOW Crnyx0e, COCTOSIHWUIO 300POBbst UK B
CBSI3U C OpraHn3aLMOHHO-LUTATHBIMU MEPOMNPUATUAMU HE 0BECNEeYEHHbIX XUIbIMU MOMELLEHUAMU, NPUTOM YTO OHU
ObINIM MPUHATBI Ha Y4eT HYXOAIOLWUXCA B XKUMbIX MOMELLEHUAX MO MECTY MNPOXOXOEHUA BOEHHOMW CRyXObl
XUNULLHBIMWA KOMUCCUSIMM OpraHOB BOEHHOrO ynpaBreHusi, BOMHCKUX YacTein, opraHusaumi BoopykeHHbIXx Cun
Poccuiickon denepaumn, BKoYas TeX U3 HUX, KTO MOCNEe YBOMbHEHUA C BOEHHOW Cryxbbl nsbpanu B kayectse
MecCTa CBOEro NMOCTOAHHOIO XUTENbCTBA HACENEHHbIN NYHKT, r4e pacnorioXXeHa BOMHCKAsa 4acTb, B KOTOPOWN OHU
NpOXoaunu BOEHHYK Ccryxby HenocpeACTBEHHO nepen YBOMbHEHMEM, MpaBa Ha MOMyYeHUEe exXemMecsa4yHOn
OEHEXHOW KOMMeHcauun 3a HaeM (MogHaem) XunblX NOMELLEHUI Ha paBHbIX YCIOBUAX C OTHOCALLUMMMCS K TON Xe
KaTeropuu rpaxgaHamu, KOTopble MOCe YBOSIbHEHUSI C BOEHHOW CNy»Obl U3bABUMIN XeNaHWe U3MEHUTb MEeCTO
XUTENbCTBA W ObINM  NPUHATBI Ha Yy4eT HYXOALWMXCA B XKWUMbIX MOMELEHUAX opraHamuM MECTHOro
camoynpasfeHus N0 HOBOMY NM30paHHOMY MECTY MNOCTOSAHHOIO XWUTEeNbCTBA.

2. MNpaBonpumeHnTenbHble peleHns no genam rpaxgaH A.C. 3opuHa, A.l. KoxywHoro, E.B. JTanwwuHa, A.E.
Mwuxawvnoea, E.T. TatapeHkoBa un A.A. TUMOLLEHKOBa, OCHOBaHHble Ha ab3ale BTOpPOM nyHkTa 14 crtatbm 15
depepanbHoro 3akoHa "O cTaTyce BOEHHOCnyXawmx" B TOW Mepe, B KaKOM OH MNpU3HaH HacCTOALMM
MocTtaHoBneHnem He cooTBeTcTBYOWMM KoHCTUTyuumn Poccuiickon Pepepauun, nopnexar nepecmoTpy B
YCTaHOBMEHHOM MOpsAAKe, €CNKM A5 3TOro HET MHbIX NPENATCTBUN.

3. Hacrosiwee [lNocTaHOBREHNE OKOHYATENbHO, HE MOANEXUT 0OXanoBaHWKO, BCTynaeT B CUIY CO AHS
oduumanbHoro onybnnkoBaHns, 0eNCTBYET HENOCPEACTBEHHO U He TpebyeT noaTBEPXKOEHNS OPYTMMIN OpraHaMm U
OOSDKHOCTHBIMU NULAMMU.

4. Hactosiwee lNoctaHoBRNeHMe NOANEXUT HesameanutensHoMy onybnukosaHuto B "Poccuiickon rasete" m
"CobpaHumn 3akoHogatenbcTBa Poccuiickonn depepaummn”. NoctaHoOBNEHNE OOMKHO ObiTb ONyGNMKOBaHO Takke B
"BecTHuke KoHctutyumnonHoro Cyna Poccuickon ®enepaummn”.

KoHCcTUTYLMOHHBIN CyAa
Poccuiickon deaepaumm
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