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Nno AENy O NPOBEPKE KOHCTUTYLUMOHHOCTHU
MONOXEHUN NYHKTA 2.1 CTATbU 15 ®EOQEPAINIbHOIO 3AKOHA
"O CTATYCE BOEHHOCIYXALLUX" B CBSA3U C XKANOBOM
rPAXXOAHUHA H.M. KABYNTOBA

KoHcTuTyumoHHbii Cyn Poccuiickon ®epepaumm B coctase [pepcenatena B.[0. 3opbkuHa, cypoen K.B.
ApaHosckoro, A.U. bonuoea, H.C. boHgaps, I'.A. MNagxnesa, KO.M. JaHunnosa, J1.M. XXapkoson, I".A. XXunuHa, C.M.
KaszaHueBa, M.U. Kneangpoea, C.O. KHaszesa, A.H. Kokotoma, J1.O. Kpacasuukoson, C.[1. MaepuHa, H.B.
MenbHukoBa, HO.[. PyakuHa, H.B. CenesHeBa, O.C. Xoxpskoson, B.I". Apocnasuesa,

pyKOBOACTBYACb cTaTben 125 (Yactb 4) KoHcTutyuumn Poccunckon degepaumm, NyHKTOM 3 4acTu nepeon,
yacTaMu TpeTben M 4YeTBepTon cTaTbM 3, YacTblo nepeoi ctaTtbu 21, ctatbamu 36, 47.1, 74, 86, 96, 97 n 99
depepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctuTtyunoHHom Cyae Poccuiickon depgepaummn”,

paccMoTpen B 3acefaHnv 6e3 npoBedeHust CriyllaHusl LEeno O NPOBEpPKe KOHCTUTYLIMOHHOCTU MONOXEHU
nyHkTa 2.1 ctatbn 15 degepanbHoro 3akoHa "O cTaTyce BOEHHOCYXaLmx",

MoBogoM K paccMoTpeHuio fena siBunacb »anoba rpaxgaHuHa H.M. Kabynosa. OcHoBaHueMm K
paccMOTpEHMIO Aena siBunacb OOHapyXMBLUAsSCS HeonpedeneHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT U
KoHcTuTymm Poccuinckon denepaumm ocnapmMBaemMble 3asiBUTENEM 3aKOHOMOOXEHUS.

3acnywas coobuweHne cygbu-goknagyuka C.I1. MaBpuHa, M3y4uB nNpeacTaBrieHHble LOKYMEHTbl U UHbIE
mMaTepuansl, KoHctutyumoHHein Cya Poccuinckon ®eaepaunm

yCTaHOBUN:

1. B cootBeTcTBUM C nyHKTOM 2.1 cTaTbn 15 deapepanbHoOro 3akoHa oT 27 masa 1998 roga N 76-03 "O
cTaTyce BOeHHocnyxXawmnx" obecneyeHne XunoiMm nOMeLLeHUsSMU rpaxKaaH, YBOMEHHbIX C BOEHHON Cryx0bl no
OOCTUXEHUM UMK NpedenbHOro Bo3pacTta npebbiBaHWSA Ha BOEHHOW Criyx0e, COCTOSIHUIO 300POBbSA UINN B CBSI3N C
OpraHM3auMOHHO-LWITATHBIMWU MEPONPUATUAMHU, OBLLas NPOAOIHKUTENBHOCTL BOEHHOW CrY>Bbl KOTOPLIX COCTaBNAET
10 net n 6onee u koTtopble Ao 1 aHBaps 2005 roga 66K NPUHATHI OpraHaMy MECTHOIO CaMOoynpaBneHns Ha yyeT
B KayeCTBe HYXOAIOWMUXCA B KUMbIX MOMELEHUAX, U COBMECTHO MPOXMBAIOWNX C HUMU YIEHOB WX CeMmeW
OCYLLECTBNSAETCA 3a cyeT cpedcTB (peaepanbHoro Gogketa no BblOOpY rpaxgaHvHa, YBOMEHHOr0 C BOEHHOW
cnyx6bl, B popMe NpegocTaBreHUs XUNoro nomMeLleHns B cobCTBEHHOCTL BecnnaTHOo, XWUMoro noMeLleHus no
OOroBOpY coumarnbHOro Hanma nMbo eaMHOBPEMEHHONM AEHEXHOMW BbiNMnaThl HA NPpUOGPEeTEHNE NN CTPOUTENBCTBO
Xunoro nomeweHns (absaubl NepBbIN - YeTBEpTbIA); NPWU NPeaoCTaBNeHUM YKasaHHbIM rpakgaHaMm KUIbIX
noMeLLieHni i B COBCTBEHHOCTb GecnnaTHO UnNn No A0roBopy couMarnbHOro HaiMa pasmep obLuer nroLaan Xurbix
noMeLLeHni onpedenseTca B COOTBETCTBUM C nyHKTamu 1 - 3 ctatbn 15.1 gaHHoro ®egepansbHOro 3akoHa, a npwm
npegocTaBneHMn UM eAVHOBPEMEHHOM AEHEeXHOW BbiNnaTbl Ha npuobpeTeHue wWnm CTPOUTENbCTBO XKMIOro
NMoMeLLeHNA pa3Mep 3TON AEHEXHOWN BbinnaTtbl ONpefensieTcs Ucxogd M3 HopmaTtueBa OOLLen Mnowaam Xuroro
NnoMeLLeHns, OnpeaerneHHoro B COOTBETCTBMM C MYHKTOM 4 TOW Xe cTaTbW, U CpedHen PbIHOYHOW CTOMMOCTMU
OQHOro KBagpaTHOro MeTpa obLwen nnowaam >XUNOoro MnoMeLweHns, onpeaenseMon  YnOSTHOMOYEHHbIM
denepanbHbIM OpraHOM UCMONMHUTENBHOWM BNacTu Anst Kaxagoro cyobekta Poccuiickon ®eaepauum (ab3aubl NATbIN
- LecTon).

1.1. OcnapvBaloLWwmnin KOHCTUTYLIMOHHOCTb MNOMOXeHUA nyHkta 2.1 ctatbn 15 ®epepanbHoro 3akoHa "O
cTaTyce BoeHHocnyxawux" (a daktnyeckn ero absaueB nepBoro - 4yeTBepToro) rpaxgaHuH H.M. Kabynos,
NPOXOAMBLUMIA BOeHHYlO cnyxBy ¢ 1982 roga no 2002 rog W yBOMEHHbIM B 3anac B CBA3W C
OpraHM3auMOHHO-LWITATHBIMU MEPONPUATUAMK, MOCTAHOBMEHWEM NaBbl MyHUUMNansHOro obpasosaHus "lopog
Monesckon" Ceepanosckon obnactn oT 28 aHBapa 2003 roga N 157 Obin NpuHAT Ha y4yeT B KavecTBe
Hy>KOatoLerocs B yrny4lleHUn XUNULLHBIX YCroBUKA, a noctaHoBneHnem ot 22 mona 2005 roga N 1034 - cHAT ¢
yyeTa B CBs3M C M3MeHeHnem B aekabpe 2004 roga NOCTOSIHHONO MecCTa >XUTENbCTBa M Nepee3foM C CEMbEN B
aepeBHio HoeonapeeBo LlenkoBckoro parioHa MockoBckon obnactu. 12 asrycta 2006 roga H.M. KabGynos
obpaTtuncs B agMUHUCTpaLMI0O MyHuuunanbHoro obpasoBaHus "lopogckoe nocenenne PpsiHoo" LLenkoBckoro
MyHULMNanbHOro panoHa MockoBckon obract C 3asBfMeHMeM O MOCTaHOBKE Ha y4eT MO HOBOMY MECTY
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XUTENbCTBa, B YeM eMy Obino oTkasaHo. OgHako Ha ocHoBaHuM pelleHus LllenkoBckoro ropogckoro cyaa
Mockosckon obnactn ot 8 despana 2008 roga H.M. KabynoB 1 4neHbl ero cembn Obiniv BKMAOYEHbI B CMINCOK
HY>XOAKOLWMXCA B XUMbIX MOMELLEHMAX MOCTAHOBIEHNEM [MNaBbl YKa3aHHOrO rOPOACKOro nocenieHnsa oT 7 anpens
2008 roga N 49.

PeweHnem TOro e cyga ot 27 wmoHsa 2011 roga, ocTaBreHHbIM 6€e3 W3MEHEHUs KacCauMOHHbIM
onpegeneHnem cyaebHon konnermn no rpaxgaHckum genam Mockosckoro obnactHoro cyga ot 6 oktabpsa 2011
roga, H.M. KabynoBy Obino oTkaszaHO B YyOOBNETBOPEHUMM WCKOBbIX TpeboBaHUA K agMUHMCTpauuu
MyHUUMNanbHoro obpasoBaHua "lopoackoe noceneHne OpsiHOBO" LLleNKOBCKOrO MyHMUMNANbHOMO panoHa
MockoBckoin obnactn u MuHUCTEPCTBY CTpouTenbHOro komnnekca MockoBcko obnact o npegocTaBneHun
€[0VHOBPEMEHHON AEHEXHOM BbiNNaThbl HA NpUobpeTeHne UM CTPOUTENBCTBO XKUMOro nomelleHns. Cocnaslimch
Ha nyHKT 2.1 cTtaTbn 15 degepanbHoro 3akoHa "O cTtaTyce BOeHHocnyawmx", cyabl 00Len pUCOMKLUN yKasanu,
YTO OOHUM U3 0BsI3aTENbHbLIX YCNOBUA ONA MOMYyYEeHUss NPegyCMOTPEHHON €ro MonoXeHUsAMU eqUHOBPEMEHHOMN
OEHEXHOW BbinnaTtbl HAa NPUMOBPETEHNE UMNN CTPOUTENBCTBO XKWUIOro NMOMELLEHUS SABMSIETCS MOCTaHOBKA Ha yyeT
HY>KOAIOLWMXCA B XUMbIX MOMELLEHUAX B opraHax MecCTHOro camoynpaeneHus go 1 ausaps 2005 roga, H.M.
KabynoB e Oblni NPUHAT Ha COOTBETCTBYIOLLMIA YYET NO HOBOMY MECTY XUTENbCTBA MOCMe yka3aHHOW AaThl.

1.2. Kak cnegnyet un3 ctaten 74, 96 n 97 denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuinckon Pepepaumun”, npoBepsis MO xanobam rpaxgaH KOHCTUTYLIMOHHOCTb 3aKOHOMONOXEHWUNA,
NPUMEHEHHBLIX B KOHKPETHOM [ene, pacCMOTPEHWE KOTOPOro 3aBepLleHO B cyde, W 3aTparvMBaroLLmx
KOHCTUTYLIMOHHbIE MpaBa M cBOOOAbI, HA HapyLUEeHWe KOTOpbIX CcbinaeTcs 3asBuTenb, KOHCTUTYumnoHHbIn Cya
Poccuiickon ®epepauun NpuUHMMaET NOCTAHOBMEHWE TOMbKO NO NpeaMeTy, ykasaHHOMY B anobe, M nub B
OTHOLLUEHMM TOWM YacTu akTa, KOHCTUTYLIMOHHOCTb KOTOPOW MoABepraeTcs COMHEHWIO, OLeHuBas kak OykBarbHbIN
CMbICIT paccMaTpuMBaEMbIX 3aKOHOMOJIOXEHWIA, TaK WM CMbICI, NpuaaBaemMbii MM oduumnanbHbIM U UHBIM
TONKOBAHWEM WUNU CMOXUBLUENCA NPaBONPUMEHUTENBHON NPAaKTMKOW, a TakkKe UCXo4s M3 MX MecTa B cucTeme
NpaBoOBbIX HOPM.

HapylweHue nonoxeHuamn nyHkta 2.1 ctatbm 15 depepanbHoro 3akoHa "O cratyce BOeHHocnyxamx"
CBOWX MpaB., rapaHTUpoBaHHbIX cTatbsaMu 1 (yacTtb 1), 2, 7, 15 (yactn 1 1 2), 18, 19 (yactn 1 n 2), 27 (yactb 1), 38
(vactb 1), 40, 45, 46 n 55 (yactn 2 n 3) KoHctutyuum Poccuiickon depepaumu, 3adaBuTtenb ycmaTpuBaeT B TOM,
YTO BBMAOY CBOEW HeonpenerneHHOCTM OHWM [OoMyCKaloT BO3MOXHOCTb JIMLWIEHMS NpaBa Ha xunuwe B dopme
NPeLoCTaBMNEHUS KUMOrO MOMELLEHUST MO0 eOMHOBPEMEHHOW [OEHEXHOW BbinnaTbl Ha npuobpeTeHue wnu
CTPOUTENbLCTBO JKWUIMOrO0 NMOMELLEHNS] YBOMEHHLIX C BOEHHOW CryXObl rpaxgaH, NPUHATLIX Ha y4eT B KayecTBe
HY>KOAIOLWMXCS B KWUMbIX MOMELLEHUsIX OpraHamu MeCTHOro camoynpaeneHus go 1 sHeaps 2005 roga, Ho
nepeexaBLUMX Ha MOCTOSIHHOE MECTO XWUTenbCTBa M3 ogHoro cybbekta Poccuiickon depepauumm B Apyron 1 no
3TON MPUYMHE MPUHATBLIX HA COOTBETCTBYHOLLMIA YYeT Mo HOBOMY MECTY XWUTenbcTBa yxe nocrne 1 sHeaps 2005
roga, - B oTnn4me OT OTHOCSILLIMXCS K TOW XKe KaTeropum rpaxaaH, KoTopble MecTa XUTenbCTBa He MEHSIN.

Taknm o06pas3om, npegMeToM paccMmoTpeHusa KoHctutyumoHHoro Cypa Poccunckon depepauumn no
HacTodALeMy Aeny SBNATCS NONoXeHns ab3aueB nepBoro - 4eTBepToro nyHkta 2.1 crtatbn 15 ®enepanbHoOro
3akoHa "O cTaTtyce BoeHHOCNYXaLux" B TON Mepe, B Kakon 3TK MOMOXeEHMUs1, CBA3bIBas obecnevyeHne YBONEHHbIX C
BOEHHOW cnyXbbl rpaxaaH >XUIbIMW MOMELLEHUSMU NO UX BbIOOpy B hopMe npenocTaerneHust nubo XKumoro
nomelleHnss (B cobcTBeHHOCTb GecnnaTHO wnM MO [OroBOpYy couuanbHOro Hamma), nubo eauHoBpeMEeHHOW
OEHEeXHOW BbINMaTbl Ha NpuobpeTeHrMe UNn CTPOUTENbCTBO KMITOTO MOMELLEHMSI C UX MPUHSATUEM OpraHamu
MECTHOro CaMOyMnpaBIieHUs1 Ha y4eT B KauyecTBe HyXAalLmxcs B XKUNblx noMelleHusx go 1 sHeapsa 2005 roga,
CnyxaT OCHOBaHMEM ANSA pelleHMsl Bompoca O peanusauun npaeBa Ha XuUnuwie B OOHOW U3 ykasaHHbIX hopMm
YBOJIEHHLIMW C BOEHHOW CryXObl rpaykgaHamm, KoTopble Obinn NPUHATHI HA COOTBETCTBYOLWMIA y4eT o 1 sHBaps
2005 roga, B cnyyae 1x nepeesga Ha NOCTOSIHHOE MECTO XUTENbCTBA B APYrOM HACENEHHbIA NMYyHKT U MOCTaHOBKU
Ha y4YeT B Ka4eCTBe HY>KOaoLLMXCS B XKUITbIX MOMELLLEHUSIX MO HOBOMY MECTY XXMTefNbCTBA Nocne 3Ton Aatbl.

2. ObGecneyeHne npaBa kaxgoro Ha xunuwe (ctatbs 40, yacTtb 1, KoHcTuTyumm Poccuiickon depeparmm)
ABNAETCA BakHenwen cyHkumen Poccuiickon depepaumm Kak coumanbHOro rocygapctea, MOAuMTMKa KOTOPOro
HanpaBrieHa Ha Cco3faHue ycrnoBui, obecneynBatoLLmMx AOCTOMHYIO XU3Hb U CBOOOAHOE pa3BUTUE YenoBeka, B TOM
yucne NyTeM yCTaHOBIEHUS rapaHTUin coumanbHomn 3awuTbl (ctates 7 KoHcTuTyuumn Poccuiickon depepauun).

Ob643biBast opraHbl rocyaAapCTBEHHOW BNacTu co3faBaTb YCrOBUSA ONS OCYLLECTBMNEHMS NpaBa Ha XXUNULLE,
KOTOpOe NPU3HaeTCst MeXOyHapoAHbIM COOOLLECTBOM B Ka4eCTBE 3fleMeHTa MnpaBa Ha LOCTOWMHLIA KU3HEHHbIN
ypoBeHb (cTaTbs 25 BceoOwen peknapaumm npaeB 4enoseka, ctatbss 11 MexagyHapogHoro nakta o0
3KOHOMWYECKMX, COLMarnbHbIX M KyrbTypHbIX MpaBax) M KOTOPOE B YCIOBUSIX PbIHOYHOW 3KOHOMWKW rpaxjaHe
Poccuiickon ®epepauun peanmsyoT B OCHOBHOM CaMOCTOATENbHO, UCMONb3ya Afs 9TOro pasfiMyHble Cnocobbl,
KoHcTuTtyums Poccuiickon ®Penepaumm BMecTe ¢ TEM NpeaycMaTpuBaeT, YTO ManoMMYLLUM U MHBIM YKa3aHHbIM B

KoHcynbTaHTINOC www.consultant.ru CTpaHuua 2 13 6

Hafe)Has npaBoBas noAAEep)KKa



MNocTaHoBneHne KoHctutyumoHHoro Cyaa PO ot 15.10.2012 N 21-M

"Mo paeny o NpoBepKe KOHCTUTYLIMOHHOCTU NOSIOXKEHWI NyHkTa 2.1 ctaTtbmn 15 [JokyMeHT npepocTaeneH KoHcynbTaHTIoc
depepanbHOro 3akoHa "O cTaTyce BOEHHOCIYXALWMX" B CBA3W C XXanobow [aTa coxpaHeHus: 09.11.2013
rpaxgaHvHa H.M. Kabynosa"

3aKOHe rpaxgaHaMm, HY>XOalLWMMCS B XUMULLE, OHO npegocTaBnseTcs 6ecnnaTtHo unu 3a OOCTYNHy nnaty u3
rocygapCTBEHHbIX, MyHULUMNANbHbLIX U APYrMX XUMNULWHBIX POHOOB B COOTBETCTBUWM C YCTAHOBMNEHHLIMU 3aKOHOM
Hopmamm (ctatbsa 40, yacTn 2 n 3). OTO O3Ha4aeT, YTo heaeparnbHOMY 3aKOHOAATEM Ha KOHCTUTYLUOHHOM
YPOBHE MpeanucbiBaeTcs He TONbKO OnpeaensaTb KaTeropun rpakaaH, HYXOaWWXCa B KUNuUWe, HO U
yCTaHaBnuMBaTb KOHKPETHble (POPMbl, WCTOMHUMKA U MOPSAOK oObBecneyeHuss UX  KUNbEM C  Y4ETOM
HUHAHCOBO-9KOHOMUYECKNX N MHBIX BO3MOXHOCTEN, UMEIOLLUXCS B HACTOSsLLLEEe BPEMS Y rocygapcTaa.

OTHeca Kk nwvuaM, KoTopble oObGecneynBaloTca Xunbem GecnnatHo WNUM  3a  OOCTYMHYyK  nnaty,
BOEHHOCNYXaLUNX W TPaxaaH, BbIMOMHMBLUMX BO3MaraBLUMECS HA HWUX MO KOHTPaKTy 0O0S3aHHOCTU BOEHHOW
cnyx0bl, hefepanbHbIf 3akoHoA4aTeNb UCXOAMI U3 TOro, YTO BOeHHas crnyx0ba, no cmeicny ctaten 32 (Yactb 4), 37
(4actb 1) n 59 KoHcTtutyumm Poccuinckon degepaumm Bo B3anMoOCBA3N ¢ ee ctatbsMu 71 (nyHkT "M"), 72 (nyHkT "6"
yactn 1) n 114 (nyHktel "g", "e" vactn 1), npeacrtaBnseT cobon ocobbii BUA rocyaapCTBEHHOW CryxObl,
HenocpeacTBEHHO CBfA3aHHOW C obecneveHvem o0OOpOHbI CTpaHbl M 6Ge3onacHoCTM rocygapcTBa M,
crnenoBaTenbHO, OCYLLIECTBMSEMON B MyONUYHBIX MHTEpecax, a nvua, Hecyluue Takoro poga criyxoy, BbIMOMHAT
KOHCTUTYLMOHHO 3HauMMmble OYHKUWUM; STUM, a Takke CaMUM XapakTepoMm BOEHHOW cnyxObl, npegnonararoLlen
BbINOMHEHNE BOEHHOCMY>XKaLLMMK 3a4a4, KOTOpble COMPsKeHbl C ONMACHOCTBLIO ANA UX XKU3HW U 300POBbS, U UHBIMK
crneunuyeckuMmn yCrnoBrsMn NpoxoxaeHns crnyxbbl onpegenseTca ocobbli MpaBOBOM CTaTyC BOEHHOCHYXaLluX,
cogepxaHve 1 xapaktep o6s13aHHOCTEN rocyaapcTBa MO OTHOLUIEHWUIO K HAM U MX 0BA3aHHOCTEN MO OTHOLLEHUIO K
rocygapcTey, 4to TpebyeT oOT dhegeparnbHOro 3akoHoaTens YCTaHOBMEHUSA Kak Afs HWX, Tak W Ans nuu,
BbIMOSNHMBLUNX 00A3aHHOCTN BOEHHOW CryX0bl MO KOHTPAKTY, AOMNOMHUTENBHBIX MEP couMarnbHON 3aliuThl, B TOM
yucne B chepe KunuLHbIX OTHoLeEHMI (nocTaHoBrneHna KoHctuTyumoHHoro Cypa Poccuinckon depepaumm ot 5
anpens 2007 roga N 5-T1, ot 3 cpeBpans 2010 roga N 3-I1 n o1 27 cpespans 2012 roga N 3-I1).

2.1. ®epepanbHbli 3akoH "O cTaTyce BOEHHOCHYXaLMX", yCTaHaBMMBAKLMA OCHOBbLI rOCYAapCTBEHHOM
nonuTMKM B 0BnacTu NpaBoBOW W COUMAaNbHOW 3aluTbl BOEHHOCHYXalux, a Tawkke rpaxgaH Poccuinckon
denepaummn, yBONMEHHbIX C BOEHHOW CNyXObl, M YNEHOB WX CEMEeN, npedycMaTpuBaeT psg rocyLapCTBEHHbIX
rapaHTUn 1 KOMMEHcauun, B TOM Yncne Ans Tex rpaxgaH, KoTopble YBOSbHSATCH, NPOCNY>XUB ANUTENbHOE BPEMS,
C BOEHHOWN Cnyx0Obl MU HE MMEKT MPU 3TOM XWUMMLLA UNN HYXOAOTCA B YMNYYLWEHUN XUMULLHBIX YCNOBUA. Tem
cambIM, Kak ykasan KoHctutyumoHHbin Cyg Poccunckon ®epepaumm B NoctaHosneHun ot 23 anpens 2004 roga N
9-I, rocyaapcTBo B350 Ha cebsa cooTBETCTBYOLME NyONMYHO-NpaBoBble 06s13aTENbCTBA B OTHOLLEHUN rpaXkaaH,
YBOSbHSIIOLLMXCA C BOEHHOMW CMY>XObl M BbINOMHMBLUMX YCINOBUSI KOHTPAKTa, Takke MMetoLero ny6nnyHo-npaBoBon
xapakrep.

CornacHo ctatbe 15 HasBaHHOro ®efgeparnbHOro 3akoHa rocydapCTBO rapaHTMpyeT BOEHHOCIYXalunm
npeaocTaBneHne XuUnblx MOMELLEHUIA UMW BblAENEHNE AEHEXHbIX CPeACTB Ha MX NpuobpeTeHne B nopsake U Ha
YCINoBUSX, KOTOPble yCTaHaBnNuBalTCcsa deaepanbHbIMU 3aKoHaMU U MHBIMW HOPMATUBHLIMW NPaBOBbLIMW aKTamu
Poccuiickon ®enepaumn (absal nepBbii NyHKTa 1); npu 3ToM obecneveHne XumnbiMuU NMOMELLEHUSIMU TPaXKaaH,
koTopble, npocnyxume 10 net n 6onee, GbiNM yBONEHbI C BOEHHOW CYX0bl NO AOCTWUXXEHUM NPeaenbHOro Bo3pacTa
npebblBaHNA Ha BOEHHOW cnyxbe, COCTOSAHMIO 300pPOBbsi WM B CBA3M C  OpraHM3auMOHHO-LUTaTHbIMU
MEPONPUATUAMWN U HE UMEIOT XXUnuia nnbo Hy>KOaTCa B YNYYLIEHUN XXUNULLHBIX YCOBUA, OCYyLLeCcTBAseTCH, Nno
obuwemy npasuny, denepanbHbLIMU OpraHamm MWCMOMHUTENLHON BnacTu, obecneymBaloWwMMU OpraHusauuo 1
HeceHne BOEHHOW crnyx0bbl, 3a cHET cpeacTB dpeaepanbHOro oloaKeTa Ha CTPOMTENLCTBO U NPUOBPETEHNE XUMOro
NoMeLLeHNs, B TOM Y1Cre NyTeM Bbidayn rocyaapCTBEHHbIX XUMULLHBIX cepTudmkatos (ab3aw, nepsbln NyHkTa 14).

TeM 13 yBONEHHbIX C BOEHHOW Cny>0bl rpaxaaH, KTo Obin NpUHAT opraHamm MecTHOrO CaMOynpaBneHns Ha
YYET B KAYECTBE HY>KOAMLLMNXCA B XMUMbIX nomelleHmax no 1 aHeaps 2005 roga, ®enepanbHbin 3akoH "O ctaTyce
BOEHHOCNyXawux" npeaocTaBnseT BO3MOXHOCTb BblObopa OAHOM M3 Tpex ¢opM 0becneyvyeHus Xubew:
npegocTaBneHne Xunoro nomMeLLeHnss B cobctTBeHHoCcTb BecnnaTHoO MM No JOroBOpY coumanbHOro Hanma nubo
€QVNHOBPEMEHHON [EHEXHOW BbiNnaTbl Ha NPUODpPETEHME WK CTPOUTENBCTBO XKWMOrO nomelleHns (ab3aubl
nepBbIn - YeTBepThIN NyHKTa 2.1 ctatbn 15). KoHcTuTyumnoHHbii Cya Poccuiickon ®egepauum oTMedan paHee, YTo
BBeAeHVne enepanbHbIM 3akoHOOATENEeM TaKOro YCMOBUS BO3HWKHOBEHWUS Yy YBOJEHHbIX C BOEHHOW CryXObl
rpaxgaH npaBa Ha obecneyeHne XUNbeM B OOHOM M3 yKa3aHHbIX )OpM, Kak MOCTAHOBKA Ha y4YeT B kayecTBe
HY>KOAKLWWMXCA B XWMbIX NOMELLEHUSIX B opraHax MecTHoro camoynpasneHusa go 1 aueapsa 2005 roga, camo no
cebe He MOXET cuMTaTbCH HapyLlleHMEM KOHCTUTYLMOHHbIX npas u ceobog (onpegeneHus ot 16 gexkabpst 2008
roga N 1068-0O-0O, ot 17 Hoa6psa 2011 roga N 1608-0O-O u ot 11 mag 2012 roga N 745-0).

CoOTBETCTBEHHO, CaM (aKT MOCTaHOBKM OpPraHOM MECTHOrO CaMOYNpaBIieHUs YBOMEHHOr0 C BOEHHON
CNy>bbl rpaxgaHuHa Ha y4YeT B Ka4yeCTBe HYXOaloLerocs B XXMNOM NMOMELLEHMU O3HaYaeT KOHCTaTauuio Hanmyms
OCHOBaHWW ANs ero NpusHaHWs TakoBbIM W, Kak crneacTeue, BreyeT BO3HUKHOBEHUE Y 3TOro rpaxkaaHuHa npasa Ha
obecneyeHne Xunoem B OAHON M3 NPeayCMOTPEHHbIX MONOXeHUAMM NyHkTa 2.1 ctaTbn 15 degepanbHOro 3akoHa
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"O craTtyce BoeHHocnyaLwmx" ¢oopM no ero BelIGOpPY.

lMopsiAoK NOCTaAHOBKM TakUMX rpakgaH Ha YveT HYyXOALWMXCA B OKUMbIX MOMELLEHUsIX YCTaHOBMEH
MpaBunamu ydeta BOEHHOCHYXaLLUX, nognexawmnx yBONbHEHUIO C BOEHHOW CNyXObl, U rpaxxgaH, YBOMNEHHbIX C
BOEHHOWN CNyXbbl B 3anac Wnu B OTCTaBKy U CNyXObl B OpraHax BHYTPEHHUX A, a Takke BOEHHOCNyXalmx wu
COTPyOHUKoB "ocynapCTBEHHOM MPOTUBOMOXKAPHOW CrYXObl, HYXKOAKLWNXCA B NOMYYEHUN XUMbIX MOMELLEHWA UK
YNYYLWEHNUN KUMULLHBIX YCNOBUI B M3OGPaHHOM MOCTOSIHHOM MECTe XMTenbcTBa (YyTBEepXXOeHbl MOCTaHOBNEHMEM
MpaeutenbcTtBa Poccuiickon Pepepaumm oT 6 ceHTsiopa 1998 roga N 1054). B yactHocTu, AaHHble lMpaBuna
npegycmaTpmBaloT, YTO BOEHHOCHYXKaLLME U rpaxdaHe, yBONEHHbIE C BOEHHOMN CNY0bl, CHAMAOTCA C oyepean Ha
NONyYeHNe XUIbIX MOMELLEHWNI UMW YIyYLLEHNE XUIULLHbIX YCITOBUA 3a CHET CpeacTB deaepanbHoro bogkera B
Ccnyyae CHATUS C BOMHCKOrO yyeTa B [JaHHOM HacCeneHHOM MyHKTe M Bble3ga Ha Apyroe MOCTOSIHHOE MEeCTOo
XuUTenbcTBa (NoAnyHKT "B" nyHKTa 26); €Cnun e rpaxaaHuH, YBOMEHHbI C BOEHHOW CNyXObl, U3bSBUT XenaHune
N3MEHUTb MOCTOSIHHOE MECTO XXUTENbCTBA NOCNE YBONIbHEHUSA C BOEHHOW CyX0bl M BCTaTb Ha yYeT HY>KOatoLLMXCs
B MOMYYEHUN XUNbIX MOMELLEHUA B OPYIFOM HacerneHHOM NyHKTe, AOKYMEHTbl y4ETHOro Aena BbIChIIaTCa NO ero
3as1BNEHN0 NO BHOBb M3OpPaHHOMY MOCTOSIHHOMY MECTY XWUTEeNbCTBa B OpraH MECTHOro camoynpaBneHust (MyHKT
22).

MprBegeHHOE NpaBOBOE peErynmMpoBaHWE Cornacyetca Kak ¢ nonoxeHnamu KoHctutyumm Poccuiickon
depepaumm, 3akpennsaoLWUMM NPaBO KaXKAOro, KTO 3aKOHHO HaxoguTcs Ha Tepputopun Poccuiickon depepaumm,
cBobooHO nepenBuraTbCs, BblOUMpaTe MeCTO nNpebbiBaHWs M xuTenbcTBa (cTtatbsa 27, 4acTb 1), Tak m C
NONOXEHNAMN MEXOYHAPOAHO-NPABOBbLIX aKTOB, KOTOPble SBMASAOTCA COCTABHOW 4acTbio MPaBOBOM CUCTEMbI
Poccuiickon ®enepauumn, - MexxayHapoaHOro nakta o rpaxaaHCKMX M NoNUTUYEeCKUX npasax, NpoBO3rnallaroLero
npaeso Ha ceoboay Bblibopa MecToxuTeENbCTBa (CTatbs 12), U KOHBEHUUN O 3awiuTe npaB YenoBeka M OCHOBHbIX
cBobop, npusHatoLern gaHHoe npaeo (ctatbs 2 MNMpoTtokona N 4).

CoOTBETCTBEHHO, peanu3auns YBONEHHbIMU C BOEHHOW CryX0bl rpaxgaHaMmu, KoTopble Obinv NpUHATLI Ha
YUYET B KA4YEeCTBE HYXXAAOLLMXCA B XUSbIX NMOMELLEHMAX B OpraHax MecTHOro camoynpaenenuns go 1 aHesapsa 2005
roga, npaea Ha cBoboay nepenBwkeHns, BbIGop MecTa npebbliBaHMS U XUTENbCTBa NOCPEACTBOM Nepeesfa Ha
NOCTOAHHOE MECTO XUTENbCTBA U3 OOQHOrO HaCEeNeHHOro NyHKTa B APYron He MOXET CONPOBOXAATbCA M3MEHEHNEM
NX NPaBOBOro NMOMOXEHMS B OTHOLLUEHUSIX C FOCYAApCTBOM MO MOBOAY 0BecnevyeHust XXunbem nuilb B cuny gakra
NX NPUHATUSA Ha y4YeT Mo HOBOMY MecCTy xuTenoctsa nocrne 1 aHBapsa 2005 roga. [JaHHbIn dakT - npu TOM YCnoBuu,
YTO M3HaYasnbHO KOHCTaTauMsl YNONHOMOYEHHbIM OPraHOM HannyMsi OCHOBaHMN ONs NMPU3HAHUA TaKuUX rpaxaaH
HY>XOALWMMNCA B XUIbIX NOMeLLeHnax nvena mecto oo 1 ansapsa 2005 roga, - cam no cebe He MOXET ABMSATLCSA
Hagnexawlen OCHOBOW ANs BBEOEHWA pasnuyMn B npaBax, NpeaocTaBnseMblX B 3TOM cdepe, Mexgy HUMKU U
rpakgaHamm, OTHOCSILLMMUCS K TOW e KaTeropum (rpaxaaHe, YBorleHHbIE C BOEHHOM Cry0Obl N0 JOCTUXKEHUN UMIN
npegenbHOro Bo3pacTa npebbiBaHWst Ha BOEHHOW crnykbe, COCTOSHMIO 340pOBbA WM B CBS3NM C
OpraHn3auMOHHO-LUITATHBIMU MEPOMNPUATMAMU, 0OLLAA NPOAOIKUTENBHOCTL BOEHHON CrY>KObl KOTOPbIX COCTaBNAeT
10 net n 6onee u koTopble Ao 1 sAHBapsi 2005 roga GbINM NPUHATHI OPraHaMyn MECTHOTO CaMOYyMNpPaBeHns Ha yyeT
B Ka4yeCTBE HYXOaOLLMXCA B XUMbIX NOMELLEHUSIX), HO HE MEHSIBLUMMW MOCTOSAHHOIO MeCTa XUTEeNbCTBa nocne
NPUHATMA opraHaMy MECTHOTO CaMOynpaBreHnst Ha YYET B KAYECTBE HYXKAAOLMXCA B XUIbIX NOMELLEHUSIX.

2.2. Kak HeogHokpaTHO ykasbiBan KoHctuTyumoHHbii  Cyn  Poccuiickon  ®egepauun, nwobas
andppbepeHumauma NpaBoBOro pPerynmpoBaHus, NPUBOAALLAN K pasnuumsM B nNpaBax U 06s13aHHOCTAX CyObEKTOB
npaea, AO/MKHA OCYLECTBMATLCSA 3akoHogaTenem ¢ cobnogeHnem TpeboBaHun KoHctutyumm Poccuiickon
degepaummn, B TOM YUCne BbiTEKaOWMX U3 NpuHUMia paBeHcTBa (ctaTtha 19, wactm 1 mn 2), B cuny KOTOpbIX
pasnuuuMa OonycTUMbl, €CNU OHM OOBLEKTMBHO oOnpaBAaHHbl, 0OOCHOBaHHbI M MpPecnenyrT KOHCTUTYLMOHHO
3Ha4YMMble UEenu, a ucnornb3yemble Ons AOCTWKEHMS 3TUX Lernen npaBoBble CpeacTtBa CoOpasMepHbl UM;
cobntogeHne KOHCTUTYLIMOHHOMO MpUHLMNA PaBEHCTBA, rapaHTUPYIOLLEro 3aluTy OT Bcex hopM AUCKPUMUHALMK
npu oCyLLEeCTBNEHUN NpaB 1 cBobo, 03HaYaeT, NOMMMO MPOYEro, 3anpeT BBOAUTb Takme pasnuymsa B npasax nuu,
npuHagnexawimx K OgHOW M TOW >Ke KaTeropuu, KOTOopble He MMelT OOBLEKTMBHOIO U pa3yMHOro onpaBAaHus
(3anpeT pasnuyHOro obpalleHuss C nuuamu, HaxoaaAwMMUCA B OAMHAKOBBIX WM CXOOHbIX CUTyauusax)
(noctaHoBneHuns ot 24 oktabps 2000 roga N 13- n ot 3 uoHa 2004 roga N 11-I1, onpegenenuna ot 27 noHa 2005
roga N 231-0, ot 1 gekabpsa 2005 roga N 428-O v agp.).

Kpome TOro, B COOTBETCTBMM C BblpaXeHHOW B nocTtaHoBreHuax KoHnctutyumoHHoro Cypa Poccuiickon
depepaumm ot 20 anpensa 2009 roga N 7-, ot 6 gekabps 2011 roga N 27-IT1 n ot 29 noHa 2012 roga N 16-M
NpaBoBOM MO3ULMEN MPUHLMN OPUOMYECKOrO paBEHCTBA, BbiTekawowmin M3 ctaten 1 (4acte 1), 6 (vactb 2), 17
(yactb 3) u 19 KoHctutyuum Poccuiickon ®egepauun, o00ycnoBnMBaeT HeoOXoAMMOCTb hopmManbHom
onpeneneHHocT, TOYHOCTU, SICHOCTU, HEABYCMbICIEHHOCTM MPaBOBbIX HOPM M MX COrNacoBaHHOCTU B cUCTEME
OEVICTBYIOLLLErO NPaBOBOrO PEryIMpoBaHuUst; lopUaMYECKOe paBeHCTBO MOXET OblTb 06ecrneyeHo NuLb Npu yCroBum

KoHcynbTaHTINOC www.consultant.ru CTpaHuua 4 13 6

Hafe)Has npaBoBas noAAEep)KKa



MNocTaHoBneHne KoHctutyumoHHoro Cyaa PO ot 15.10.2012 N 21-M

"Mo paeny o NpoBepKe KOHCTUTYLIMOHHOCTU NOSIOXKEHWI NyHkTa 2.1 ctaTtbmn 15 [JokyMeHT npepocTaeneH KoHcynbTaHTIoc
depepanbHOro 3akoHa "O cTaTyce BOEHHOCIYXALWMX" B CBA3W C XXanobow [aTa coxpaHeHus: 09.11.2013
rpaxgaHvHa H.M. Kabynosa"

€0MHOO0BPa3HOro MOHMMAaHUSA W TOSKOBaHWUS MPaBOBOW HOPMbI; 3aKOHOMOMOXEHWUS, He OTBevalolune ykasaHHbIM
KpUTEPUAM, MNOPOXAAT MNPOTUBOPEUYMBYIO MPABOMNPUMEHUTENBHYIO MPaKTUKY, CO34alT BO3MOXHOCTb WX
HEOOHO3HAYHOr0 MWCTOSMKOBAHWS W MNPOWU3BOSIBHOIO MPUMEHEHUss M TeM caMbiM BedyT K HapyLUeHuto
KOHCTUTYLIMOHHBIX rapaHTU FOCyLapCTBEHHOW, B TOM uucrie cyaebHon, 3awmTtbl npaB, CBOOOA M 3aKOHHbIX
WHTEepeCcoB rpaxaaH (ctatbs 45; ctatbsa 46, yactn 1 n 2, KoHcTutyumm Poccuickon ®egepaumnm).

Mexay TeMm nonoxeHus absaueB nepBoro - 4eTBepToro nyHkra 2.1 cratbm 15 depepanbHoro 3akoHa "O
cTaTyce BOEHHOCNYyXaLux", CBA3bIBas NPaBO YBOMEHHbIX C BOEHHOW CMyxObl rpaxaaH Ha obecneveHne XunbiMu
nomMeLleHnamMn B opme npefocTaBrneHust nNMbo Xumnoro nomelleHus (B COBCTBEHHOCTb GecnnaTHO unuM Mo
JOroBOpY COLManbHOro Hawma), nvMbo eAVHOBPEMEHHOW [AEHEeXHOW BhiNfaTbl Ha npuobpeTeHne unu
CTPOUTENBLCTBO XUMOrO0 NOMELLEHNSI C UX MPUHATUEM OpraHaMy MECTHOro CaMoyrnpaBfeHUsl Ha Y4eT B KayecTBe
HY>XOAKOLWLMXCA B XMUIbIX MOMELLEHMAX UCKNtounTenbHO 00 1 aHBapsa 2005 roga, nopoxaarT HeonpeneneHHOCTb B
BOMNpPOCEe O NpedoCTaBneHWM OaHHOro npaBa rpaxgaHam, NpuHATbBIM Ha yydeT o 1 auBapa 2005 roga, Ho
nepeexaBLUMM Ha MOCTOSIHHOE MECTO XWUTENbCTBA M3 OQHOMO0 HACENEHHOro MyHKTa B APYrol M no 3TOM NpUYUHE
NPUHATBIM Ha y4YeT MO HOBOMY MECTY XUTENbCTBA Yke nocne 1 suapst 2005 roga, Ha paBHbIX YCNOBUAX C APYTMMU
rpaxkgaHamu, OTHOCALLMMUCA K TOM XXe KaTeropum, KOTopble HE MEHSINTU MECTO XUTENbCTBA NOCME MX NOCTAHOBKM
Ha ydyeT OO0 93ToM pJaTbl. TeM cambiM paccMaTpuBaeMble 3aKOHOMOMOXEHUS AOMNyckalT YCTaHOBMAEHUe
HeOOOCHOBaHHbIX pasnuMuui B peanmsauuu npasa Ha xunuwe (ctatbsa 40, yacte 1, KoHctutyumm Poccuiickom
depepaummn) rpaxgaHamu, NPUHATBIMU Ha YyYeT B KaydeCTBE HYXOAIOLMXCA B XKUMbIX MOMELLEHUAX OpraHammu
MeCcTHoro camoynpasnenus oo 1 aHeapsa 2005 roga, B 3aBMCMMOCTU OT hakTa peanusaumm umMu npasa Ha csoboay
nepeaBwxeHns, BblIbop MecTa npebbiBaHMs M xuTenbcTBa (cTtatbsa 27, Yactb 1, KoHctutyumm Poccuiickon
depepauumm), T.e. NPUBOLAT K Takon anddepeHumnaunum B NpaBoBOM NOMNOXKEHUN NNL, OTHOCSALLUXCA K OQHON U TON
e kaTteropun, KoTopas He MMeeT OOBLEKTMBHOINO W pa3yMHOro onpaBAaHus, HECOBMECTUMA C TpeboBaHUSMMU
ctatbn 19 (vactb 2) KoHctutyumm Poccuitckon degepauum u He cornacyetcs C KOHCTUTYLMOHHO 3HayYvMbIMU
LensiMm BO3MOXHbIX OrpaHMyeHuin npaB M cBobof YenoBeka W rpaxgaHuHa (ctatbs 55, yactb 3, KoHcTUTyuun
Poccuinckon ®egepaumm).

2.3. Takum obpasom, nonoxeHnsa ab3aueB NepBoOro - 4yeTBeptoro nyHkra 2.1 cratbm 15 degepanbHOro
3akoHa "O cTtaTyce BoeHHocnyxawmx" He cooTBeTcTBYOT KoHcTuTyumm Poccunckon depepaunn, ee ctatbam 7
(vactb 2), 19 (yactb 2), 40 n 55 (4acTtb 3), B TOM Mepe, B KakOM 3TW MOMOXEHUSI - B CUNY HeonpeneneHHoCTU
CBOEro HOPMAaTMBHOIO coAepXaHus, nopoXgalwwen BO3MOXHOCTb WX HEOAHO3HAYHOro WCTONKOBAHUA W,
crenoBaTenbHO, NMPOU3BONbLHOIO MPUMEHEHUS, - NPENSATCTBYIOT MPU3HAHMIO 3@ YBOMEHHbIMU C BOEHHOW Cry>Obl
rpakgaHamm, KoTopble NepBoHaYanbHO ObINM MPUHSITHI HA YYET B KAYECTBE HYXXOAIOLLMXCSA B XKUMbIX MOMELLEHUSX
opraHamu MecTHoro camoynpasneHua o 1 saHeapa 2005 roga, a 3aTteM nepeexann Ha MOCTOAHHOE MECTO
XWUTENbCTBA M3 OQHOr0 HACereHHOro NyHKTa B APYron U No 3TOM npuumMHe Obinv NPUHATBHI HA COOTBETCTBYHOLLUI
yyeT No HOBOMY MeCTy >XuTenbcTBa yxe nocne 1 aHuBaps 2005 roga, npaBa Ha obecneveHne >KunbiMu
nomMeLleHnsMmn no ux Bolbopy B popMe npegocTtasreHns nubo xunoro nomelleHns (B CObCTBeHHOCTb BecnnaTHo
UnNn no LOroBopy couManbHOro Halma), nMbo eanHOBPEMEHHOW OEeHEXHOW BbinmnaTbl Ha npuobpeTeHue unu
CTPOUTENBLCTBO XMUIOro MOMELLEHUA U TEM CaMbIM - peanu3auun MMM KOHCTUTYLMOHHOIO MpaBa Ha Xunuue Ha
paBHbIX YCNOBUSIX C OTHOCALLMMUCS K TOW K€ KaTeropuu rpaxgaHamu, KOTopble Mocre MNPUHATUS Ha ydeT B
KayecTBe HY>KOarLMXCS B XKUIbIX NOMELLEHUSAX MECTO XUTEMNbCTBA HE MEHANMN.

Mpu STOM B ULENsSX COXpPaHEHUs CTabMNbHOCTU MPaBOOTHOLIEHUA B WHTEpecax CyObLEKTOB npaea
KoHcTtutyumoHHbin Cyn Poccunckon ®epepaumm, pykoBoACTBYACb NyHKTOM 12 yactm nepBon crtatbu 75
depepanbHOro KOHCTUTYUMoHHOro 3akoHa "O KoHcTtutyumoHHom Cype Poccuiickon ®depepaumn”, cuutaet
BO3MOXHbIM OnpeaenuTb Crneayowmi nopsaaok UCNonHeHna HacToswero MNMoctaHoBNeHUs: Bnpeab A0 BHECEHUS B
depepanbHbli 3akoH "O cTaTyce BOEHHOCHyXawmx" M3MEHEeHUN, OBOYCrOBMEHHbIX MNPU3HAHMEM MONOXEHWUN
ab3aleB nepeoro - yetBepToro nyHkrta 2.1 ero crtatbn 15 He cooTBeTcTBYOWMMN KoHCTUTYuun Poccuiickon
depnepaummn, obecneyeHne yBoneHHbIX C BOEHHOM CNYXObl rpaXkaaH, NPUHATBIX Ha yYeT B Ka4eCTBE HYXXOatoLLMXCs
B XWMbIX MOMELLEHUSX OpraHaMu MecCTHOro camoynpasreHus go 1 aHBapa 2005 roga, a 3aTem B CBSA3M C
N3MEHEHNEM MOCTOSHHOIO MEeCTa XXUTENbCTBA MPUHATLIX Ha Y4eT MO HOBOMY MECTY XXUTeNnbCTBa yxe nocne 1
aHBapss 2005 roga, XunbiMW MOMELEHUAMM NO UX BbIGOPY B OAHOM M3 NPEeayCMOTPEHHbLIX AaHHbIMMU
3aKOHOMOMOXEHMAMU POPM  [OIMMKHO OCYLLECTBAATLCA UCX0OA W3 BPEMEHW MPUHATUA 3TUX rpaxdaH Ha
COOTBETCTBYIOLLNIA y4ET NO HOBOMY MECTY XUTENbCTBA.

OTUM He WCKIYaeTcs BO3MOXHOCTb 3aKoHOAATeNbHOro yCTaHOBMEHUS B MpoLecce COBepLUEHCTBOBAHMWS
NpaBOBOrO PeryniMpoBaHns MHOMO NMopsiika o4epeaHOCTN obecneveHnss TakMx rpaxgaH >XUINbIMU NOMELLEHUSIMU B
OfHOM M3 YyKkasaHHbIX (OpPM MO KX BbIBOPY - B COOTBETCTBMM C TpeboBaHuaMM KoHcTuTyumu Poccuickon
depepaumm 1 ¢ y4eTOM NPaBOBbIX NO3ULMIA, BblpaXeHHbIX KOHCTUTYUMOHHbIM Cygom Poccuinckon ®enepaumm, B
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TOM 4ucne B HacTosilem NocTaHoBNeHUN.

Mcxoast U3 n3noXeHHOro M pykoBOACTBYACH cTaThen 47.1, yacTbio BTOpon ctatbk 71, ctatbsamn 72, 74, 75,
78, 79, 87 n 100 depepanbHOro KOHCTUTYLUOHHOrO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®enepauun’,
KoHcTuTyumMoHHbIM Cya Poccuiickon ®epepaumm

nocTtaHoBUI:

1. MpusHaTb nNonoxeHna ab3aueB NepBoro - YyeTBepToro nyHkta 2.1 craten 15 depepansHoro 3akoHa "O
cTaTyce BOeHHocnyxawmx" He cooTBeTcTBYOWNMN KoHcTuTyuumn Poccuiickon denepauunn, ee ctatbsam 7 (4acTb
2), 19 (yacTb 2), 40 n 55 (yactb 3) B TOM Mepe, B KaKOW OHM - B CUMY HeonpenerneHHoCTU CBOEro HOPMaTUBHOMO
coaepXkaHus, nopoXxaaroLLen BOSMOXHOCTb X HEOAHO3HAYHOIO UCTONKOBaHMSA W, crieqoBaTeribHO, MPOM3BOSIbHOIO
NPUMEHEHUs1, - MPEensaTCTBYOT MPU3HAHWIO 3@ YBOMEHHbIMWU C BOEHHOW CryXObl rpaxgaHamu, KoTopble
nepBoHayvanbHO ObINM NPUHATLI HA YYET B Ka4eCTBE HYXOAIOLMXCA B XKUMbIX MOMELLEHUAX OpraHaMuM MECTHOrO
camoynpasneHua 0o 1 aHBaps 2005 roga, a 3ateMm nepeexann Ha MOCTOSIHHOE MECTO XUTEeNbCTBa M3 OLHOro
HaCEeneHHOoro NyHKTa B APYrov 1 no 3TOW NpUYMHE ObINU NPUHATLI HA COOTBETCTBYIOLLMIA YYET NO HOBOMY MECTY
xutenbcTBa yxe nocne 1 ausaps 2005 roga, npaBa Ha obecneyeHne XUIbIMU NOMELLEHNSMM MO KX BbIGOpY B
OAHOM N3 NPeAyCMOTPEHHbIX Ha3BaHHbIMU 3aKOHOMOMOXEHMAMU (DOPM Ha paBHbIX YCMOBUSAX C OTHOCALLMMMUCS K
TOM Xe KaTeropum rpaxgaHamu, KOTOpble MOCMNe MNPUHATUA Ha Y4YeT B KavyeCTBE HYXOALUXCA B KUMbIX
NMOMELLIEHNSIX MECTO XUTENbCTBA HE MEHANMN.

2. lNpaBonpumeHUTENbHbLIE pelleHns no geny rpaxgaHvHa Kabynosa HackipgxaHa MamagxaHoBuua,
OCHOBaHHble Ha MOoNoXeHusx ab3aueB NepBOro - 4eTBepToro nyHkra 2.1 cratbu 15 ®PegepanbHoro 3akoHa "O
cTatyce BOEHHOCNyxawwux", B TOM Mepe, B KakOM OHUM Mpu3HaHbl HacToAwMM [locTaHOBNEHUEM He
cooTtBeTcTBYOWNMN KoHCTUTyumumn Poccuiickon ®epepauun, nognexar nepecMoTpy B YCTAaHOBIEHHOM MOpsiaKe,
€Cnn Ansa aToro HeT ApYrnx NPensaTCTBUN.

3. Hacrosiwee [lNocTaHOBREHNE OKOHYaTENbHO, HE MOANEXUT 0OXanoBaHWKO, BCTynaeT B CUIY CO AHS
ony6nukoBaHusi, [LOEeNCTBYET HenocpedcTBEHHO W He TpebyeT noaTBepXaeHus OpYyrMMyW  opraHamuM U
OOIMKHOCTHBIMU NULAMMU.

4. Hactoswee lNoctaHoBRNeHMe NOANeXUT HesameanutensHoMy onybnukoBaHuto B "Poccuiickon rasete" m
"CobpaHumn 3akoHogatenbcTBa Poccuiickon depepaummn”. NoctaHoBNEHNE OOMKHO ObiTb ONyGNMKOBAHO Takke B
"BecTHuke KoHctutyumnoHHoro Cyaa Poccuickon ®enepaummn”.

KoHcTuTyLMOHHBIN CyAa
Poccuiickon depepaumm
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